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RULES  AND  REGULATIONS 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  18 — National  Aeronautics 
and  Space  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  revisions  to  Chapter  18 
of  Title  41  are  prescribed  as  set  forth 
below.  These  revisions  to  Chapter  18 
covering  changes  made  by  Revision  4  of 
the  NASA  Procurement  Regulation  are 
effective  60  days  from  Jime  1,  1972,  ex¬ 
cept  for  interim  changes  made  by  Pro¬ 
curement  Regulation  Directives. 

PART  18-1 — GENERAL  PROVISIONS 

1.  Section  18-1.324-10  is  revised  to 
read  as  follows: 

§  18—1.324—10  Example  of  warranty 
clause  for  fixed-price  construction 
contracts. 

(a)  The  following  clause  is  an  example 
which  is  authorized  for  insertion  in  fixed- 
price  type  construction  contracts  in  ac¬ 
cordance  with  §§  18-1.324-2  and  18- 
1.324-3. 

Warbanty  of  Construction  (June  1972) 

(a)  In  addition  to  siny  other  warranties 
set  out  elsewhere  in  this  contract,  the  Con¬ 
tractor  warrants  that  the  work  performed 
under  this  contract  conforms  to  the  con¬ 
tract  requirements  and  is  free  of  any  defect 
of  equipment,  material  or  design  furnished, 
or  workmanship  performed  by  the  Con¬ 
tractor  or  any  of  his  subcontractors  or  sup¬ 
pliers  at  any  tier.  Such  warranty  shall  con¬ 
tinue  for  a  period  of  1  year  from  the  date 
of  final  acceptance  of  the  work,  but  with 
respect  to  any  part  of  the  work  which  the 
Government  takes  possession  of  prior  to  final 
acceptance,  such  warranty  shall  continue  for 
a  period  of  one  year  from  the  date  the  Gov¬ 
ernment  takes  possession.  Under  this  war¬ 
ranty,  the  Contractor  shall  remedy  at  his 
own  expense  any  such  failure  to  conform  or 
any  such  defect.  In  Etddition,  the  Contractor 
shall  remedy  at  his  own  expense  any  damage 
to  Government  owned  or  controlled  real  or 
I>ersonal  property,  when  that  damage  is  the 
result  of  the  Contrstctor’s  failure  to  conform 
to  contract  requirements  or  any  such  defect 
of  equipment,  material,  workmanship,  or 
design.  The  Contractor  shall  also  restore  any 
work  damaged  in  fulfilling  the  terms  of  this 
clause.  The  Contractor’s  warranty  with  re¬ 
spect  to  work  repaired  or  replaced  hereunder 
will  run  for  1  year  from  the  date  of  such  re¬ 
pair  or  replacement. 

(b)  The  Government  shall  notify  the  Con¬ 
tractor  in  writing  within  a  reaisonable  time 
after  the  discovery  of  any  failure,  defect,  or 
damage. 

(c)  Should  the  Contractor  fall  to  remedy 
any  failure,  defect  or  damage  described  in 
(a)  above  within  reasonable  time  after  re¬ 
ceipt  of  notice  thereof,  the  Government  shall 
have  the  right  to  replELce,  repair,  or  otherwise 
remedy  such  failure,  defect,  or  damage  at  the 
Contractor’s  expense. 

(d)  In  addition  to  the  other  rights  and 
remedies  provided  by  this  clause,  all  subcon- 
trsLctors’,  manufacturers’,  and  suppliers’ 
warranties  expressed  or  implied,  respecting 
any  work  and  materials  shall,  at  the  direction 
of  the  Government,  be  enforced  by  the  Con¬ 
tractor  for  the  benefit  of  the  Government.  In 
such  case  if  the  Contractor’s  warranty  under 
(a)  above  has  expired,  any  suit  directed  by 


the  Government  to  enforce  a  subcontractor’s, 
manufiLcturer’s  or  supplier’s  warranty  shall 
be  at  the  expense  of  the  Government.  ITie 
Contractor  shall  obtain  any  warranties 
which  the  subcontractors,  mEinufacturers,  or 
suppliers  would  give  In  normal  commercial 
practice. 

(e)  If  directed  by  the  Contnicting  Olflcer, 
the  Contractor  shall  require  any  such  war¬ 
ranties  to  be  executed  in  writing  to  the 
Government. 

(f)  Notwithstanding  any  other  provision 
of  this  clause,  unless  such  a  defect  is  caused 
by  the  negligence  of  the  Contractor  or  his 
subcontractors  or  suppliers  at  any  tier,  the 
Contractor  shall  not  be  liable  for  the  repair 
of  any  defects  of  material  or  design  furnished 
by  the  Government  nor  for  the  repair  of  any 
damage  which  results  from  any  such  defect 
in  Government  furnished  material  or  design. 

(g)  The  warranty  specified  herein  shall  not 
limit  the  Government's  rights  under  the  In¬ 
spection  and  Acceptance  clause  of  this  con¬ 
tract  with  respect  to  latent  defects,  gross 
mistake,  or  fraud. 

(b)  If  the  Government  specifies  the 
use  of  any  equipment  by  “brand  name 
and  model,”  the  following  paragraph 
(h)  should  be  added  to  the  Warranty  of 
Construction  clause  of  the  contract. 

(h)  Defects  in  design  or  manufacture  of 
equipment,  specified  by  the  Government  on 
a  “brand  name  and  model’’  basis,  shall  not 
be  included  in  this  warranty.  The  Contractor 
shall  require  any  subcontractors,  manu- 
fELcturers,  or  suppliers  thereof  to  execute 
their  wELTrantles  in  writing  directly  to  the 
Government. 

(c)  Pinal  payment  shall  not  be  with¬ 
held  solely  to  provide  security  for  the 
contractor’s  performance  under  the 
warranty  with  respect  to  possible  future 
defects,  without  the  approval  of  the 
head  of  the  installation  which  shall  be 
given  only  in  imusual  circumstances. 

2.  Section  18-1.332  is  added. 

§  18—1.332  Minority  business  enter¬ 
prises. 

§  18-1.332-1  General. 

(a)  In  connection  with  Executive  Or¬ 
der  11625,  October  13,  1971  (36  F.R.  199, 
Oct.  14,  1971),  it  has  been  determined 
that  the  national  interest  requires 
increased  involvement  of  minority  busi¬ 
ness  enterprises  in  Federal  procurement 
programs.  In  support  of  this  policy,  con¬ 
tinuing  efforts  will  be  made  (1)  to  fa¬ 
cilitate  the  placement  of  minority 
individuals  and  minority-owned  firms  on 
source  lists  to  assure  that  they  are  ap¬ 
propriately  solicited,  (2)  to  counsel  such 
individuals  and  firms  with  respect  to 
procurement  policies  and  procedures  and 
NASA  business  opportunities  so  as  to  en¬ 
hance  their  potential  participation,  and 
(3)  to  inform  such  individuals  and  firms 
concerning  subcontracting  opportimities, 
including  identification  of  major  NASA 
programs  and  current  or  prospective 
prime  contractors  that  might  offer  op¬ 
portunity  for  participation.  Unless  other¬ 
wise  assigned  by  the  head  of  the 
installation,  the  small  business /labor 
surplus  area  specialist  at  each  installa¬ 
tion  is  assigned  primary  responsibility 
for  this  effort. 

(b)  The  implementation  of  this  policy 
involves  other  types  of  assistance  such 
as  contrsicting  i^th  the  Small  Business 


Administration  under  section  8(a)  of 
the  Small  Business  Act  (see  §  18-1.705- 
5).  Additionally,  to  further  the  oppor¬ 
tunities  of  minority  business  enterprises 
to  participate  in  the  performance  of 
Government  contracts,  maximum  prac¬ 
ticable  opportunity  should  be  provided 
for  these  firms  to  participate  as  sub¬ 
contractors  and  suppliers  to  prime  con¬ 
tractors  and  subcontractors  under 
Government  contracts. 

(c)  Accordingly,  effort  should  be  put 
forth  to  provide  to  minority  business 
enterprises  counseling  services  with  re¬ 
spect  to  procurement  policy  and  proce¬ 
dures  and  information  covering  NASA 
business  opportimities,  and  to  have  the 
names  of  such  firms  included  on  source 
lists  at  the  various  procurement  offices. 
Also,  the  Minority  Business  Subcontract¬ 
ing  Program  (§  18-1.332-2)  shall  be  ef¬ 
fectively  implemented. 

(d)  Definition:  A  minority  business 
enterprise  is  defined  in  paragraph  (b) 
of  the  clause  in  §  18-1.332-3 (a). 

§  18—1.332—2  Minority  business  enter¬ 
prises  subcontracting  program. 

The  Government’s  minority  business 
enterprises  subcontracting  program  re¬ 
quires  Government  contractors  to  as¬ 
sume  affirmative  obligations  with  respect 
to  subcontracting  with  minority  business 
enterprises.  These  obligations  are  in  ad¬ 
dition  to  those  required  under  the  small 
business  subcontracting  program  (§18- 
1.707)  and  under  the  labor  surplus  area 
subcontracting  program  (§  18-1.805).  In 
contracts  which  range  from  $5,000  to 
$500,000,  the  contractor  undertakes  the 
accomplishment  of  a  maximum  amount 
of  subcontracting  with  minority  busi¬ 
ness  enterprises,  consistent  with  efficient 
performance  of  the  contract.  I'his  is  set 
forth  in  the  clause  in  §  18-1.332-3(a) . 
For  contracts  which  may  exceed  $500,000 
the  clause  set  forth  in  §  18-1.332-3(b) 
requires  that  the  contractor  undertake 
a  number  of  specific  responsibilities  de¬ 
signed  to  assure  that  minority  business 
enterprises  are  given  all  possible  con¬ 
sideration  in  the  placement  of  subcon¬ 
tracts  and  to  impose  similar 
responsibilities  on  major  subcontracts. 

§  18—1.332—3  Required  clauses. 

(a)  The  following  clause  shall  be  in¬ 
cluded  in  all  contracts  in  amounts  which 
may  exceed  $5,000  except  contracts 
which,  including  all  subcontracts  there¬ 
under,  are  to  be  performed  entirely  out¬ 
side  the  United  States,  its  possessions, 
Puerto  Rico,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

Utilization  of  Minority  Business 
Enterprises  (December  1971) 

(a)  It  Is  the  policy  of  the  Government 
that  Minority  Business  Enterprises  shall 
have  the  maximum  practicable  opportunity 
to  participate  In  the  performance  of  Govern¬ 
ment  contracts. 

(b)  The  Contractor  agrees  to  use  his  best 
efforts  to  carry  out  this  policy  in  the  award 
of  his  subcontracts  to  the  fullest  extent 
consistent  with  the  efficient  performance  of 
this  contract.  As  used  in  this  contract,  the 
term  “minority  business  enterprise”  means 
a  business,  at  least  60  percent  of  which  is 
owned  by  minority  group  members  or.  In 
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case  of  publicly  owned  businesses,  at  least 
61  percent  of  the  stock  of  which  is  owned 
by  minority  group  members.  For  the  pur¬ 
poses  of  this  definition,  minority  group  mem¬ 
bers  are  Negroes,  Puerto  Ricans. 
Spanish-speaking  American  persons, 
Amerlcan-Orlentals,  American-Indlans, 

American  Eskimos,  and  American  Aleuts. 
Contractors  may  rely  on  written  represen¬ 
tations  by  subcontractors  regarding  their 
status  as  minority  business  enterprises  in 
lieu  of  an  Independent  investigation. 

(b)  The  following  clause  shall  be  in¬ 
cluded  in  all  contracts  (except  mainte¬ 
nance,  repair  and  construction  con¬ 
tracts)  which  may  exceed  $500,000,  which 
require  the  clause  in  paragraph  (a)  of 
this  section  and  which,  in  the  opinion  of 
the  contracting  oflBcer,  offer  substantial 
subcontracting  possibilities.  PMrther- 
more,  prime  contractors  who  are  to  be 
award^  contracts  which  may  not  exceed 
$500,000  but  which,  in  the  opinion  of  the 
contracting  oCQcer,  offer  substantial  sub¬ 
contracting  possibilities,  shall  be  urged 
to  accept  the  clause. 

Minoritt  Business  Enterprises  Sub¬ 
contracting  Prograic  (December  1971) 

(a)  The  contractor  agrees  to  establish  and 
conduct  a  program  which  a  .11  enable  minor¬ 
ity  business  enterprises  (as  defined  In  the 
clause,  entitled,  *^Utillzation  of  Minority 
Business  Enterprises”)  to  be  considered  fair¬ 
ly  as  subcontractors  and  suppliers  under  this 
contract.  In  this  connection,  the  Contrac¬ 
tor  shall: 

(1)  Designate  a  liaison  officer  who  will  ad¬ 
minister  the  Contractor’s  “Minority  Business 
Enterprises  Program.” 

(2)  Provide  adequate  and  timely  consid¬ 
eration  of  the  potentialities  of  known  minor¬ 
ity  business  enterprises  in  all  “make-or-buy” 
decisions. 

(3)  Assure  that  known  minority  business 
enterprises  will  have  an  equitable  (^por- 
tunlty  to  compete  for  subcontracts,  particu¬ 
larly  by  arranging  solicitations,  time  for  the 
preparation  of  bids,  quantities,  specifications, 
and  delivery  schedules  so  as  to  facilitate  the 
participation  of  minority  business  enter¬ 
prises. 

(4)  Maintain  records  showing  (1)  proce¬ 
dures  which  have  been  adopted  to  comply 
with  the  policies  set  forth  in  this  clause,  in¬ 
cluding  the  establishment  of  a  source  list  of 
minority  business  enterprises,  (11)  awards  to 
minority  business  enterprises  on  the  source 
list,  and  (ill)  specific  efforts  to  identify  and 
awsud  contracts  to  minority  business  enter¬ 
prises. 

(5)  Include  the  "Utilization  of  Minority 
Business  Enterprises”  clause  in  subcontracts 
which  offer  substantial  minority  business 
enterprise  subcontracting  opportunities. 

(6)  Ckx>perate  with  the  Contracting  Of¬ 
ficer  in  any  studies  and  surveys  of  the 
Contractor's  minority  business  enterprises 
procedures  and  practices  that  the  Contracting 
Officer  may  from  time  to  time  conduct. 

(7)  Submit  periodic  reports  of  subcon¬ 
tracting  to  known  minority  business  enter¬ 
prises  with  respect  to  the  records  referred  to 
in  sul^aragraph  (4)  above,  in  such  form  and 
manner  and  at  such  time  (not  more  often 
than  quarterly)  as  the  Contracting  Officer 
may  prescribe. 

(b)  The  contractor  further  agrees  to  In¬ 
sert,  In  any  subcontract  hereunder  which 
may  exceed  $500,000  provisions  which  shall 
conform  substantially  to  the  language  of 
this  clause.  Including  this  paragraph  (b), 
and  to  notify  the  Contracting  Officer  of  the 
names  of  such  subcontractors. 

3.  Section  18-1.350-3  Is  revised  to  read 
as  follows: 


§  18— 1.3S0— 3  Lease  amendments  and 
renewals. 

(a)  Prior  to  executing  any  amendment 
to  a  lease  or  exercising  a  lease  renewal 
option,  where  the  total  rental  exceeds 
$10,000  per  year,  the  lessor  shall  be  re¬ 
quested  to  enter  into  a  sui>plemental 
agreement  to  Incorporate  in  the  lease 
as  part  of  the  rental  consideration,  the 
“Facilities  Nondiscrimination”  clause  set 
forth  in  S  18-1.350-2. 

(b)  The  “Facilities  Nondiscrimina¬ 
tion”  clause  shall  also  be  Incorporated 
when  the  total  aggregate  rental  of  mul¬ 
tiple  NASA  leases  in  a  building  is  in  ex¬ 
cess  of  $10,000  per  year. 

(c)  If  agreement  cannot  be  reached, 
the  matter  shall  be  submitted  to  the  Di¬ 
rector  of  Procurement,  NASA  Headquar¬ 
ters,  with  the  recommendations  of  the 
head  of  the  installation,  at  least  30  days 
prior  to  the  date  on  which  the  amend¬ 
ment  is  to  be  executed  or  the  notice  of 
renewal  must  be  issued. 

4.  Section  18-1.357  is  revised  to  read  as 
follows: 

§  18—1.357  Procurement  of  liquid  hy¬ 
drogen. 

(a)  To  ensme  that  adequate  supplies 
of  liquid  hydrogen  are  readily  available 
to  meet  current  and  future  program  re¬ 
quirements.  NASA  has  established  con¬ 
tractual  arrangements  with  primary  sup¬ 
ply  sources  located  in  Louisiana  and  in 
California.  These  contracts  will  be  used 
to  the  maximum  extent  practicable  in 
supplying  both  in-house  and  contractor 
requirements  for  liquid  hydrogen. 

(b)  Responsibility  for  administration 
of  the  sources  and  management  of  pro¬ 
duction  and  distribution  operations  have 
been  vested  in: 

(1)  The  Marshall  Space  Flight  Center 
for  the  Louisiana  source,  and 

(2)  The  NASA  Pasadena  Oflace,  for  the 
California  source. 

(c)  Requests  for  furnishing  liquid 
hydrogen  will  be  submitted  to  either  the 
Marshall  Space  Flight  Center  or  to  the 
NASA  Pasadena  OfBce.  The  supply 
source  used  will  be  the  one  located  near¬ 
est  the  receiving  destination. 

In  §  18-1.603(a).  subparagraph  (6)  is 
revised  as  follows: 

§  18—1.603  [Amended] 

(6)  Type  F  includes  firms  or  individu¬ 
als  who  have  been  reported  by  the  Secre¬ 
tary  of  Labor  as  ineligible  for  Govern¬ 
ment  contracts  for  noncompliance  with 
(i)  the  Equal  Opportunity  clause  set 
forth  in  §  18-12.804(a).  or  (ii)  the  Equal 
Opportunity  (Federally  Assisted  Con¬ 
struction)  (Applicant)  clause  set  forth 
in  §  18-12.804  (b).  Firms  or  individuals 
under  Type  F  listings  shall  not  be 
awarded  contracts  or  be  solicited  for 
bids.  (See  $  18-12.814(a)  (3).) 

6.  Section  18-1.603(c)  is  revised  to 
read  as  follows: 

*  •  •  •  * 

(c)  When  a  listed  firm  or  an  individual 
Is  proposed  as  a  subcontractor,  the  con¬ 
tracting  ofiBcer  shall  decline  to  consent 
to  subcontracting  with  such  firm  or  in¬ 
dividual  in  any  instance  in  which  con¬ 
sent  is  required  of  the  Government  be¬ 
fore  the  subcontract  is  made.  If  award 
of  a  subcontract  to  a  listed  firm  or  in¬ 


dividual  is  considered  in  the  best  inter¬ 
est  of  the  CSovemment,  the  contracting 
officer,  prior  to  approving  such  award, 
shall  submit  a  written  recommendation 
to  the  Procuremrat  Office,  citing  com¬ 
plete  and  detailed  justification  for  the 
award.  Based  (»i  such  Justification,  the 
Director  of  Prociurement  may  authorize 
an  exception  to  the  restrictions  imposed 
by  the  listings.  In  the  case  of  subcon¬ 
tracts  already  in  effect,  prime  contrac¬ 
tors  may  not  be  required  to  terminate 
subcontracts  with  a  listed  firm  or  in¬ 
dividual  unless  provisions  of  the  prime 
contract  reserve  to  the  Government  such 
control  over  subcontracting  permitting 
the  Government  to  require  their  termi¬ 
nation.  If  the  Government  has  such  con¬ 
trol,  the  contracting  officer  shall  decide 
whether  such  subcontracts  should  be 
continued  or  terminated  and  forward  his 
recommendations  to  the  procurement  of¬ 
ficer  (see  i  18-1.226)  for  an  appropri¬ 
ate  determination.  The  procurement  offi¬ 
cer  shall  decide  whether  it  is  in  the  best 
interests  of  the  Government  to  continue 
or  terminate  such  subcontracts,  unless 
otherwise  prescribed  by  the  Director  of 
Procurement. 

*  •  •  *  • 

7.  Sections  18-1.604-2  and  18-1.604-3 
are  revised  to  read  as  follows: 

§18—1.604—2  Causes  for  debarnienl. 

(a)  Conviction  by  or  a  judgment  ob¬ 
tained  in  a  court  of  competent  juris¬ 
diction  for: 

(1)  Commission  of  fraud  or  a  criminal 
offense  as  an  incident  to  obtaining,  at¬ 
tempting  to  obtain,  or  in  the  perform¬ 
ance  of  a  public  contract; 

(2)  Violation  of  the  F^eral  antitrust 
statutes  arising  out  of  the  submission 
of  bids  or  proposals;  or 

(3)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  receiving  stolen 
property,  or  any  other  offense  indicating 
a  lack  of  business  integrity  or  business 
honesty,  which  seriously  and  directly 
affects  the  question  of  present  respon¬ 
sibility  as  a  Government  contractor. 

If  the  conviction  or  judgment  Is  reversed 
on  appeal,  the  debarment  shall  be  re¬ 
moved  upon  receipt  of  notification 
thereof.  The  foregoing  does  not  necessar¬ 
ily  require  that  a  firm  or  individual  be 
debarred.  The  decision  to  debar  is  dis¬ 
cretionary;  the  seriousness  of  the 
offense,  and  all  mitigating  factors,  shall 
be  considered  in  making  the  decision  to 
debar. 

(b)  CHear  and  convincing  evidence  of 
violation  of  contract  provisions,  as  set 
forth  below,  when  the  violation  is  of  a 
character  so  serious  as  to  justify  debar¬ 
ment  action: 

(1)  Willful  failure  to  perform  in  ac¬ 
cordance  with  the  specifications  or  de¬ 
livery  requirements  In  a  contract; 

(2)  A  history  of  failure  to  perform,  or 
of  unsatisfactory  performance.  In  ac¬ 
cordance  with  the  terms  of  one  or  more 
contracts;  Provided,  That  such  failure  or 
imsatlsfawjtory  performance  is  within  a 
reasonable  period  of  time  preceding  the 
determination  to  debar  (failure  to  per¬ 
form  or  imsatlsfactory  performance 
caused  by  acts  beyond  the  control  of  the 
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contractor  shall  not  be  considered  as  a 
basis  for  debarment) ;  or 

(3)  Violation  of  the  contractual  pro¬ 
vision  against  contingent  fees. 

(c)  Any  other  causes  affecting  respon¬ 
sibility  as  a  Government  contractor  of 
such  serious  and  compelling  natme  as 
may  be  determined  by  the  Administrator 
to  justify  debarment:  Provided.  That  no 
firm  or  individual  shall  be  debarred  for 
failure  to  comply  with  (1)  the  Equal 
Opportunity  clause  set  forth  in  §  18- 
12.804(a)  or  (2)  the  Equal  Opportunity 
(Federally  Assisted  Construction)  (Ap¬ 
plicant)  clause  set  forth  in  §  18-12.804 

(b)  except  as  prescribed  under  §  18- 
12.813-2. 

(d)  Debarment  for  any  of  the  above 
causes  by  some  other  executive  agency 
of  the  Government.  Such  debarment 
may  be  based  entirely  upon  the  record 
of  facts  obtained  by  the  original  debar¬ 
ring  agency,  or  upon  a  combination  of 
additional  facts  with  the  record  of  facts 
of  the  original  debarring  agency. 

§  18—1.604—3  Period  and  scope  of  de¬ 
barment. 

(a)  Period  of  debarment.  All  debar¬ 
ments  by  NASA  shall  be  for  a  reasonable, 
specified  period  of  time,  commensurate 
with  the  seriousness  of  the  cause  there¬ 
for.  As  a  general  rule,  a  period  of  debar¬ 
ment  will  not  exceed  3  years.  In  the  event 
debarment  is  preceded  by  suspension, 
consideration  shall  be  given  to  such 
period  of  suspension  in  determining  the 
period  of  debarment.  Prior  to  the  expira¬ 
tion  of  the  debarment  period  of  any 
firm  or  individual  who  has  been  debarred 
by  NASA  for  any  of  the  causes  set  forth 
in  §  18-1.604-2,  the  Director  of  Procure¬ 
ment  will  cause  all  of  the  facts  and  cir¬ 
cumstances  relating  to  the  debarment 
to  be  reviewed.  The  debarment  shall  be 
removed  at  the  expiration  of  the  speci¬ 
fied  period,  unless,  on  the  basis  of  an 
evaluation  of  newly  developed  facts,  it  is 
determined  that  debarment  for  an  addi¬ 
tional  period  is  required  in  order  to  pro¬ 
tect  the  Government’s  interests.  Where 
debarment  for  an  additional  period  is 
considered  necessary,  notice  of  the  pro¬ 
posed  debarment  shall  be  furnished  the 
firm  or  individual  in  accordance  with 
§  18-1.604-4.  The  debarment  of  a  firm 
or  individual  may  be  modified  by  reduc¬ 
ing  the  period  thereof  when  the  circum¬ 
stances  jastify  such  action.  With  respect 
to  debarment  for  violation  of  the  (1) 
Equal  Opportunity  clause  set  forth  in 
§  18-12.804(a) ,  or  (2)  the  Equal  Oppor¬ 
tunity  (Federally  Assisted  Construction) 
(Applicant)  clause  set  forth  in  §  18- 
12.804(b)  (Type  F),  the  names  of  such 
firms  or  individuals  shall  be  removed 
from  the  NASA  list  (§  18-1.601-1)  upon 
receipt  of  notification  from  the  Secretory 
of  Labor  that  the  eligibility  of  such  firms 
or  individuals  has  been  reestablished. 

(b)  Scope  of  debarment.  (1)  Debar¬ 
ment  may  include  all  known  aMiates  of 
a  firm  or  individual.  For  the  definition 
of  an  affiliate,  see  §  18-1.600(b). 

(2)  An  attempt  shall  be  made  to  de¬ 
termine  who  are  the  affiliates  of  any 
firm  or  individual  who  is  proposed  to  be 
debarred.  Consideration  shall  be  given 


to  initiating  debarment  against  such  af- 
filates  whenever  the  facts  and  circum¬ 
stances  justifying  debarment  of  the  firm 
or  individual  concerned  would  also 
justify  debarment  of  such  affiliates. 

(3)  The  fraud  or  criminal  conduct  of 
an  individual  may  be  imputed  to  the 
business  firm  with  which  he  is  connected 
whenever  the  impropriety  involved  was 
performed  in  the  course  of  official  duty 
or  with  the  knowledge  or  approval  of  the 
business  firm. 

8.  Section  18-1.605-3  is  revised  to  read 
as  follows: 

§  18—1.605—3  Causes  for  suspension. 

A  firm  or  individual  may  be  suspended, 
whenever  such  suspension  is  determined 
to  be  in  the  interest  of  the  Goverment, 
for  the  following  causes: 

(a)  Whenever  the  firm  or  individual 
is  suspected  of — 

( 1 )  Commission  of  fraud  or  a  criminal 
offense  as  an  incident  to  obtaining,  at¬ 
tempting  to  obtain,  or  in  the  perform¬ 
ance  of  a  public  contract; 

(2)  Violation  of  the  Federal  antitrust 
status  arising  out  of  the  submission  of 
bids  and  proposals;  or 

(3)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  receiving  stolen 
property,  or  any  other  offense  indicating 
a  lack  of  business  integrity  or  business 
honesty  which  seriously  and  directly  af¬ 
fects  the  question  of  present  responsi¬ 
bility  as  a  Government  contractor. 

(b)  Any  other  causes  of  such  serious 
and  compelling  nature  as  may  be  deter¬ 
mined  to  justify  suspension;  provided, 
that  no  firm  or  individual  shall  be  sus¬ 
pended  for  failure  to  comply  with  the 
Equal  Opportunity  clause  set  forth  in 
§  18-12.804(a)  or  the  Equal  Opportimity 
(Federally  Assisted  Construction)  (Ap¬ 
plicant)  clause  set  forth  in  §  18-12.804 
(b) ;  except  as  prescribed  under 
§  18-12.813-2. 

9.  Section  18-1.706-1  is  revised  to  read 
as  follows : 

§  18—1.706  Set-asidi^. 

§  18-1.706-1  General. 

(a)  Subject  to  any  applicable  prefer¬ 
ence  for  labor  surplus  area  set-asides 
(see  §  18-1.803(a)  (2)  and  the  following 
criteria,  any  individual  procurement  or 
class  of  procurements  regardless  of  dol¬ 
lar  value  or  any  appropriate  part  thereof, 
shall  be  set-aside  for  the  exclusive  par¬ 
ticipation  of  small  business  concerns 
when  such  action  is  determined  to  be 
in  the  interest  of  maintaining  or  mo¬ 
bilizing  the  Nation’s  full  productive  ca¬ 
pacity,  or  assuring  that  a  fair  proixtrtion 
of  Government  procurement  is  placed 
with  small  business  concerns.  The  deter¬ 
mination  to  make  a  set-aside  may  be 
unilateral  or  joint.  A  unilateral  deter¬ 
mination  is  one  which  is  made  by  the 
contracting  officer  normally  upon  initia¬ 
tion  by  the  small  business  specialist.  If 
a  small  business  specialist  is  not  as¬ 
signed  or  is  otherwise  not  available,  the 
set-aside  may  be  Initiated  by  the  con¬ 
tracting  officer.  A  joint  determination  is 
one  which  is  made  jointly  by  an  SBA 
representative  and  the  contracting  offi¬ 


cer.  Insofar  as  practicable,  imilateral 
determinations  rather  than  joint  deter¬ 
minations  shall  be  used  as  the  basis  for 
set-asides.  SBA  recommendations  for 
set-asides  will  be  limited  to  those  pro¬ 
posed  procurements  over  $2,500  which, 
after  review  by  the  small  business  spe¬ 
cialist  or  the  contracting  officer,  have 
been  determined  by  either  party  not  to 
meet  the  criteria  for  total  or  partial 
restriction  to  small  business  concerns. 

(b)  To  provide  for  SBA  consideration 
of  individual  set-asides,  at  the  request 
of  its  representative,  the  procurement 
office  shall  make  available  to  him  for 
review  at  such  office  (to  the  extent  that 
he  has  been  granted  security  clearance) 
all  proposed  classified  and  unclassified 
procurements  expected  to  exceed  $2,500 
on  which  unilateral  set-asides  have  not 
been  made  by  the  contracting  officer. 

(c)  In  addition  to  individual  procure¬ 
ment  set-asides  classes  of  current  and 
future  procurements,  or  portions  thereof, 
of  selected  items  or  services,  or  groups 
of  like  items  or  services  may  be  set  aside 
for  exclusive  small  business  participation. 
The  determination  to  make  a  class  set- 
aside  may  be  either  unilateral  or  joint. 
Unilateral  set-asides  will  normally  be 
initiated  by  recommendation  of  the  small 
business  specialist,  but  may  also  be  ini¬ 
tiated  by  the  contracting  officer.  Joint 
class  set-asides  may  be  recommended  by 
SBA  representative  for  only  those  items 
or  services  on  which  unilateral  class  set- 
asides  have  not  previously  been  made  by 
the  contracting  officer.  ’The  determina¬ 
tion  to  make  a  class  set-aside  shall  not 
dep>end  on  the  existence  of  a  current  pro¬ 
curement  if  future  procurements  can  be 
clearly  foreseen.  Class^  set-asides  shall 
apply  only  to  the  procurement  office 
making  or  participating  in  the  agree¬ 
ment  and  such  set-asides,  which  are 
established  for  projected  procurements 
over  $2,500,  shall  be  equally  applicable  to 
purchases  under  $2,500,  to  be  effected  by 
small  purchase  procedures,  unless  it  is 
not  practicable  to  effect  a  small  purchase 
from  a  small  business  firm  in  a  timely 
manner  to  meet  an  immediate  require¬ 
ment.  A  class  set-aside  agreement  should 
specifically  identify  the  items  or  serv¬ 
ices  subject  thereto.  Any  class  of  pro¬ 
curements  proposed  to  be  totally  set- 
aside  shall  satisfy  the  requirements  of 
§  18-1.706-5.  The  set-aside  determina¬ 
tion  for  any  class  of  procurements  pro¬ 
posed  to  be  partially  set-aside  shall 
specify  that  it  does  not  apply  to  any  in¬ 
dividual  procurement  not  severable  into 
two  or  more  economic  production  runs  or 
reasonable  lots.  Records  of  individual 
procurements  under  each  class  set-aside 
shall  be  maintained  by  individual  pro¬ 
curement  offices  and  shall  include  the 
solicitation  number  and  date,  item  or 
service,  imilateral  or  joint  class  set- 
asides,  estimated  dollar  amount  of  the 
procurement,  and  estimated  dollar 
amount  of  the  set-aside.  A  copy  of  each 
such  record  shall  be  made  available  by 
each  procurement  office  to  the  small  busi¬ 
ness  specialist  or  to  SBA  upon  request. 

(d)  None  of  the  following  is,  in  itself, 
sufficient  cause  for  not  making  a  set- 
aside: 
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(DA  large  percentage  of  previous  pro¬ 
curements  of  the  item  has  been  placed 
with  small  business  concerns; 

(2)  A  period  of  less  than  30  days  from 
date  of  issuance  of  solicitation  is  pre¬ 
scribed  for  the  submission  of  the  bids  or 
proposals; 

( 3 )  The  procurement  is  classified ; 

(4)  Small  business  concerns  are  con¬ 
sidered  to  be  receiving  a  fair  proportion 
of  total  contracts  for  supplies  or  services; 

(5)  A  class  set-aside  of  the  item  or 
service  concerned  has  been  made  at  some 
other  procurement  office;  or 

(6)  The  item  will  be  described  by 
“brand  name  or  equal.” 

10.  Section  18-1.903-1  is  revised  to 
read  as  follows: 

§  18-1.903  Minimum  standards  for  re¬ 
sponsible  prospective  contractors. 

§  18—1.903—1  General  standards. 

Except  as  otherwise  provided  in  this 
§  18-1.903,  a  prospective  contractor 
must: 

(a)  Have  adequate  financial  resources 
or  the  ability  to  obtain  such  resources  as 
required  during  performance  of  the  con¬ 
tract  (see  §§  18-1.904-2  and  18-1.905-2, 
and  for  Small  Business  Administration 
(SBA)  certificates  of  competency,  see 
§  18-1.705-4) ; 

(b)  Be  able  to  comply  with  the  re¬ 
quired  or  proposed  delivery  or  perform¬ 
ance  schedule,  taking  into  consideration 
all  existing  business  commitments,  com¬ 
mercial  as  well  as  governmental  (for  SBA 
certificates  of  competency,  see  §  18- 
1.705-4) ; 

(c)  Have  a  satisfactory  record  of  per¬ 
formance  (contractors  who  are  seriously 
delinquent  in  current  contract  perform¬ 
ance,  when  the  number  of  contracts  and 
the  extent  of  delinquencies  of  each  are 
considered,  shall,  in  the  absence  of  evl. 
dence  to  the  contrary  or  circumstances 
properly  beyond  the  control  of  the  con¬ 
tractor,  be  presiuned  to  be  unable  to  ful¬ 
fill  this  requirement).  Past  unsatisfac¬ 
tory  performance,  due  to  failure  to  apply 
necessary  tenacity  or  perseverance  to  do 
an  acceptable  job,  shall  be  sufficient  to 
jiistify  a  finding  of  nonresponsibility.  (In 
the  case  of  small  business  concerns,  see 
S§  18-l,705-4(c)(6)  and  18-1.905-2); 

(d)  Have  a  satisfactory  record  of  in¬ 
tegrity  (in  the  case  of  a  small  business 
concern,  see  §  18-1.705-4(c)  (6) ; 

(e)  Be  otherwise  qualified  and  eligible 
to  receive  an  award  under  applicable  laws 
and  regulations,  e.g..  Subparts  18-12.6 
and  18-12.8  (in  the  case  of  a  small  busi¬ 
ness  concern,  see  §  18-1.705-4(c)  (5) ; 

(f )  Display  a  willingness  to  conform  to 
the  Equal  Opportunity  clause  or,  if  ap¬ 
plicable,  to  the  Equal  Opportunity  (Fed¬ 
erally  Assisted  Construction)  (Appli¬ 
cant)  clause  (see  §  18-12.804). 

11.  Section  18-1.1002-1  is  revised  to 
read  as  follows: 

§  18—1.1002  Dissomination  of  informa¬ 
tion  relating  to  invitations  for  bids 
and  requests  for  proposals. 

§  18—1.1002—1  Availability  of  invita¬ 
tions  for  bids  and  requests  for  pro¬ 
posals  at  the  eoniracting  office. 

A  reasonable  number  of  copies  of  invi¬ 
tations  for  bids  and  requests  for  pro¬ 


posals,  which  are  required  to  be  publi¬ 
cized  in  the  Commerce  Business  Daily, 
including  specifications  and  other  perti¬ 
nent  information,  shall  be  maintained  at 
the  contracting  office.  Upon  request, 
prospective  contractors  not  initially 
solicited  may  be  mailed  or  otherwise 
provided  copies  of  such  invitations  for 
bids  or  requests  for  proposals  to  the  ex¬ 
tent  they  are  available.  When  a  solicita¬ 
tion  for  proposals  has  been  limited  as  a 
result  of  a  determination  that  only  a 
specified  firm  or  firms  possess  the  capa¬ 
bility  to  meet  the  requirements  of  a  pro¬ 
curement,  requests  for  proposals  shall  be 
mailed  or  otherwise  provided  upon  re¬ 
quest  to  firms  not  solicited,  but  only 
after  advice  has  been  given  to  the  firm 
making  the  request  as  to  the  reasons  for 
the  limited  solicitation  and  the  imlikeli- 
hood  of  any  other  firm  being  able  to  qual¬ 
ify  for  a  contract  award  under  the  cir¬ 
cumstances.  In  additicai,  to  the  extent 
that  invitations  for  bids  or  requests  for 
proposals  are  available,  they  shall  be 
provided  on  a  “first  come  first  served” 
bsisis,  for  pick  up  at  the  ccmtracting  of¬ 
fice,  to  publishers,  trade  associations, 
prociu^ment  information  services,  and 
other  members  of  the  public  having  a 
legitimate  interest  therein;  otherwise, 
the  procurement  office  may  limit  the 
availability  of  such  information  to  re¬ 
view  at  such  office.  In  determining  the 
“reascaiable  number”  of  copies  to  be 
mainttuned,  the  contracting  officer  shall 
consider,  among  other  things,  the  extent 
of  initial  solicitation,  reproduction  costs, 
the  nature  of  the  procurement,  whether 
access  to  classified  matter  is  involved,  the 
anticipated  requests  for  copies  based 
upon  respcxises  to  synopses  and  other 
means  of  publicaticm  in  previous  similar 
situations,  and  the  fact  that  publishers 
and  others  who  disseminate  information 
regarding  proposed  procurements  nor¬ 
mally  do  not  require  voluminous  specifi¬ 
cations  or  drawings.  With  regard  to  clas¬ 
sified  prociu'ements,  the  foregoing 
instructions  apply  to  the  extent  con¬ 
sistent  with  NASA  security  instructions 
and  procedures. 

12.  Sections  18-1.1003-2  and  18- 
1.1003-3  are  revised  to  read  as  follows: 

§  18—1.1003—2  General  requiremenls. 

(a)  Except  for  procurements  described 
in  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion,  every  proposed  advertised  or  negoti¬ 
ated  procurement,  including  modifica¬ 
tions  to  existing  contracts  when  new 
fimds  are  obligated  for  additional  sup¬ 
plies  and  services,  made  in  the  Unit^ 
States,  its  possessions,  and  Puerto  Rico 
which  may  result  in  an  award  in  excess 
of  $10,000  shall  be  publicized  promptly  in 
the  Commerce  Business  Daily  “Synopsis 
of  U.S.  Grovemment  Proposed  Procure¬ 
ment,  Sales  and  Contract  Awards.”  Mod¬ 
ifications  to  an  existing  contract  result¬ 
ing  from  price  changes,  engineering 
changes,  overnms,  definitization  of  letter 
contracts,  and  other  similar  transactions 
need  not  be  publicized  in  the  Commerce 
Business  Daily.  In  addition  to  the  infor¬ 
mation  normally  included  in  a  synopsis, 
the  names  and  addresses  of  all  firms 
which  have  been  invited  by  NASA  to  sub¬ 
mit  proposals  shall  be  furnished  to  the 


Department  of  Commerce  for  each  pro¬ 
posed  negotiated  procurement  which  may 
result  in  an  awanl  of  $100,000  or  more 
where  it  would  be  in  the  Government’s 
interest  or  where  subcontracting  oppor¬ 
tunities  exist.  A  c(^y  of  each  s3m(H)sis 
sent  to  the  Department  of  Commerce 
shall  be  furnished  to  the  Procurement 
Office,  NASA  Headquarters  (Code  KD-2) 
and  to  the  Office  of  Public  Affairs,  NASA 
Headquarters  (Attention:  Public  Infor¬ 
mation  Division)  as  required  by  this 
S  18-1.1003-2. 

(b)  Classified  procurements,  where 
the  information  necessary  to  be  included 
in  the  Synopsis  would  disclose  classified 
information  or  where  the  mere  disclo¬ 
sure  of  the  Government’s  interest  in  the 
area  of  the  pre^osed  procurement  would 
violate  security  requirements,  shall  not 
be  publicized  in  the  Synopsis.  All  other 
classified  procurements  shall  be  publi¬ 
cized  in  the  Synopsis,  even  though  access 
to  classified  matter  might  be  necessary 
in  order  to  submit  a  proposal  or  to  per¬ 
form  the  contract  (see  S  18-1.1003- 
9(e)  (3) ) .  'The  intent  of  the  exception  for 
classified  procurement  in  the  synopsis 
requirements  of  Public  Law  87-305  Is  not 
to  exempt  every  classified  procxirement 
from  publicizing,  but  to  provide  a 
safeguard  against  violating  security 
requirements. 

(c)  The  following  need  not  be  publi¬ 
cized  in  the  Synopsis: 

(1)  See  paragnq>h  (b)  of  this  section. 

(2)  Procurement  of  perishable  subsist¬ 
ence  supplies; 

(3)  Procurement  of  electric  power  or 
energy,  gas  (natural  or  manufactured), 
water  or  other  utility  services; 

(4)  Procurement  (whether  advertised 
or  negotiated)  which  is  of  such  urgency 
that  the  Government  would  be  seriously 
injured  by  the  delay  Involved  in  permit¬ 
ting  the  date  set  for  receipt  of  bids,  pro¬ 
posals,  or  quotations  to  be  more  than  15 
calendar  days  from  the  date  of  transmit¬ 
tal  of  the  ssmopsis  or  the  date  of  issuance 
of  the  solicitation,  whichever  is  earlier; 

(5)  Procurement  to  be  made  by  an 
order  placed  under  an  existing  contract; 

(6)  Procurement  to  be  made  from  or 
through  another  Government  depart¬ 
ment  or  agency,  including  procurements 
from  the  SBA  using  the  authority  of  sec¬ 
tion  8(a)  of  the  Small  Business  Act,  or  a 
mandatory  source  of  supply  such  as  an 
agency  for  the  blind  under  the  blind- 
made  products  program; 

(7)  Procurement  of  personal  or  profes¬ 
sional  services  to  be  negotiated  vmder 
§  18-3.204; 

(8)  Procurement  from  educational  in¬ 
stitutions  to  be  negotiated  under  §  18- 
3.205;  and 

(9)  Procurement  in  which  only  foreign 
sources  are  to  be  solicited. 

§18—1.1003—3  Time  of  publicizing. 

To  allow  concerns  which  are  not  on 
current  bidders  Usts  ample  time  to  pre¬ 
pare  bids,  proposals  or  quotations,  pro- 
cmement  offices  should,  when  feasible, 
syn(^size  proposed  procurements  at  least 
ten  days  before  the  issuance  of  solicita¬ 
tions,  in  accordance  with  §  18-1.1003-9 
(b) (8).  If  this  is  not  feasible  or  practi¬ 
cable,  purchasing  offices  shall  synopsize 
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proposed  procurements  not  later  than 
the  date  of  issuance  of  solicitations. 

13.  Section  18-1.1003-7  is  revised  to 
read  as  follows: 

§  18-1.1003-7  Information  regarding 
specifications,  plans,  and  drawings. 

(a)  Where  distribution  of  applicable 
specifications,  plans,  or  drawings  with 
the  solicitation  is  impracticable,  the  sy¬ 
nopsis  shall  contain  notice  of  this  fact 
and  of  the  locations  at  which  the  speci¬ 
fications,  plans,  or  drawings  may  be  ex¬ 
amined  or  obtained. 

(b)  Where  the  specifications,  plans, 
and  drawings  available  do  not  fully  pro¬ 
vide  manufacturing  or  construction  de¬ 
tails  necessary  to  describe  a  requirement 
the  synopsis  shall  contain  notice  of  this 
fact. 

(c)  Notices  of  the  situations  in  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
be  prepared  in  accordance  with  $18- 
1.1003-9(e). 

14.  Section  18-1,1003-9  is  revised  to 
read  as  follows: 

§  18—1.1003—9  Preparation  and  trans* 
mittal. 

(a)  Each  procurement  office  shall 
trsuismit  a  ssmopsis  of  proposed  proctu'e- 
ments.  Synopses  shall  te: 

(1)  Issued  in  a  timely  manner  in  ac¬ 
cordance  with  §  18-1.1003-2; 

(2)  Forwarded  daily  via  airmail  un¬ 
less  proximity  of  the  purchasing  office  to 
Chicago,  HI.,  makes  the  use  of  surface 
mail  more  appropriate;  and 

(3)  Addressed  to: 

U.S.  Department  of  Ck>mmerce,  Commerce 

Business  Dally,  Post  Office  Box  5999,  Cbl- 

cago,  XL  60680. 

(b)  Each  sjmopsis  shall  be  prepared  as 
described  below: 

(1)  Lines  in  the  text  cMnmencing 
flush  with  left  margin  will  not  exceed 
69  typewritten  spaces.  Double  spaced 
lines  will  be  used  to  describe  each  pro¬ 
curement  action.  Descriptions  of  differ¬ 
ent  procurement  actions  will  be  distin¬ 
guished  by  indenting  the  first  five  spaces. 

(2)  The  first  line  of  the  text  will  state 
the  number  of  the  synopsis  being  sent. 
Synopses  will  be  number^  consecutively 
by  the  purchasing  office  during  the  cal¬ 
endar  year.  New  numerical  series  begin¬ 
ning  with  number  one  will  start  as  of 
the  first  working  day  of  January  of  each 
year.  Double  space  between  this  line  and 
the  next  line. 

(3)  The  second  line  of  the  text  will 
state  name  and  location  of  the  procure¬ 
ment  office  straight  across  the  page,  not 
to  exceed  69  typewritten  spaces.  No  ab¬ 
breviations  are  to  be  used  except  for 
name  of  State.  If  more  than  one  line  is 
required  for  name  and  location  of  pro¬ 
curement  office,  double  space  and  con¬ 
tinue  on  subsequent  line  or  lines  if  neces¬ 
sary.  double  spacing  between  each  line. 
The  address  may  include  an  attention 
phrase  directed  to  an  official  by  name  or 
title. 

(4)  Pour  spaces  below  the  preceding 
line  entry  (name  and  address  of  procure¬ 
ment  office),  indent  five  spaces.  Using 
the  codes  set  forth  in  S  18-1.1006,  select 
the  code  applicable  to  the  procurement 


action  and  insert  as  appropriate.  If  more 
than  one  classificati<m  is  applicable  to 
the  procurement  action,  enter  the  code 
accounting  for  the  largest  dollar  volume 
of  the  procimement.  Two  hyphens  will  be 
insert^  after  the  code  followed  by  a 
description  of  the  supirfies  or  services 
being  procured  stated  in  narrative  para¬ 
graph  form,  double  spaced,  with  each 
line  commencing  flush  with  the  left  mar¬ 
gin.  The  length  of  the  lines  in  the  de¬ 
scription  will  not  exceed  69  typewritten 
spaces.  The  description  will  be  clear,  con¬ 
cise,  and  with  a  minimum  niunber  of 
words  but  sufficient  for  imderstanding  by 
interested  parties.  It  will  include,  as  ap¬ 
propriate,  commonly  used  names  of  sup¬ 
ply  items,  basic  materials  from  which 
fabricated,  general  size  or  dimensions, 
citations  of  specification  or  drawing 
numbers,  or  other  data.  The  Federal 
stock  number  will  also  be  included  where 
one  has  been  assigned.  In  the  absence  of 
a  Federal  stock  number,  the  service  stock 
number  will  be  included  where  (Hie  has 
been  assigned.  However,  where  more 
than  six  items  are  listed  in  the  synopsis, 
stock  numbers  will  be  listed  only  for  the 
six  items  of  highest  value.  No  abbrevia¬ 
tions  will  be  used  in  describing  supplies 
or  services,  although  standard  abbrevia¬ 
tions  may  be  used  in  listing  the  quantity 
pim:hase  reference  numbers,  specifica¬ 
tions  and  bid  opening  date.  Punctuation 
symbols  will  be  used  as  in  normal  cor¬ 
respondence.  Fractions  (m  typewriter 
keys  will  not  be  used  but  fractions  may 
be  expressed  by  (number) /(number) 
e.g.,  11/16,  1/4,  1/2. 

(5)  Following  the  complete  descrip¬ 
tion  of  the  supplies  or  services  which  will 
end  with  a  period,  two  hyphens  will  be 
used  to  set  off  the  quantity  to  be  pro¬ 
cured.  The  quantity  usually  will  be  stated 
in  numerals  followed  by  the  xmit  (ab¬ 
breviations  of  imits  are  permissible,  e.g., 
lbs.,  ea.,  doz.) .  Whenever  it  is  necessary 
to  use  “Indefinite  Quantity,”  the  de¬ 
scription  should  include  a  statement  as 
to  the  duration  of  the  contract  or  period 
covered. 

(6)  The  quantity  will  be  followed  by 
two  hyphens  before  indicating  the  place 
of  delivery  as  follows:  “Deliveries  to 

_ ”.  Places  of 

delivery  should  be  stated  specifically 
when  there  are  not  more  than  three 
destinations.  When  delivery  points  are 
more  numerous,  they  will  be  grouped,  if 
practicable,  to  show  the  general  geo¬ 
graphic  area,  e.g.,  “West  Coast”,  “East 
Coast”,  or  other  appropriate  regional 
description.  Otherwise,  the  places  of 
delivery  will  be  stated  as  “Various 
Destinations”  or  “Destination (s)  to  be 
furnished”. 

(7)  The  places  of  delivery  will  be  fol¬ 
lowed  by  two  hyphens  before  com¬ 
mencing  with  the  invitation  for  bids 
number  or  other  purchase  reference 
niunber,  which  may  consist  of  letters, 
niunerals,  or  abbreviations  separated  by 
hyphens  or  spaces.  Invitation  for  bids 
numbers  shall  be  Identified  and  followed 
by  the  letter  “B”;  request  for  proposals 
and  request  for  quotations  niunbers  shall 
be  followed  by  tiie  letter  “Q.”  Piuchase 
reference  numbers  should  not  be  broken 


or  appear  on  one  line  carried  over  on  the 
subsequKit  line,  as  the  insertion  of  a 
hyphen  for  the  carryover  would  change 
the  reference  number. 

(8)  Two  hyphens  will  be  used  following 
the  invitation  for  bids  number  or  pur¬ 
chase  reference  number  to  set  off  the  bid 
opening  date  or  the  advance  notification 
date.  If  the  synopsis  is  published  prior  to 
issuance  of  the  invitation  for  bids  or  re¬ 
quest  for  proposals  or  quotaticHis,  the 
synopsis  shall  include  a  statement  to  the 
effect  that  requests  for  such  invitations, 
proposals  or  quotations  should  be  re¬ 
ceived  not  later  than  10  days  from  the 
date  of  publication  of  such  synopsis  in 
order  to  enable  the  prociu-ement  office  to 
mail  such  invitation  for  bids,  request  for 
proposals,  or  request  for  quotations  di¬ 
rectly  to  the  inquirer  at  the  time  of 
issuance  thereof. 

(9)  On  the  last  page  of  each  issue  the 
Commerce  Business  Daily  publishes  foot¬ 
note  information  identified  as  “notes,” 
which  applies  to  specific  procurement 
situations  and  which  is  used  in  repetitive 
instances  in  certain  synopses  appearing 
in  the  publication.  Some  existing  “notes” 
are  similar  to  the  examples  stated  in 
paragraph  (e)  of  this  section.  Where 
existing  “notes”  include  exact  wordage 
applicable  to  a  given  synposis,  procure¬ 
ment  offices  may  incorporate  into  the 
body  of  the  letter  a  reference  “See  Note 

No. _ on  the  last  page  of  this  issue 

•  •  •”,  in  lieu  of  typing  out  the  specific 
text  of  the  particular  entry.  Any  refer¬ 
ence  in  the  transmittal  to  certain  stand¬ 
ard  “boilerplate”  notices  in  the  Com¬ 
merce  Business  Daily  will  be  made  by 
title,  when  applicable.  When  the  procure¬ 
ment  situation  of  a  given  synopsis  de¬ 
viates  from  the  standard  “boilerplate” 
language,  appropriate  emphasis  should 
be  made  in  the  text  of  the  transmitted 
synopses. 

Note:  The  purpose  of  using  “notes"  is  to 
reduce  the  costs  of  preparing,  transmitting 
and  printing  synopses.  In  order  to  promote 
cost  reduction,  contracting  officers  are  urged 
to  use  references  to  “notes"  in  preparing 
synopses,  when  applicable.  If  an  existing 
“note"  does  not  cover  a  frequently  recurring 
situation,  contracting  officers  of  each  instal¬ 
lation  may  request  the  Commerce  Business 
Dally  to  establish  a  new  “note."  Requests 
shall  be  addressed  to: 

U.S.  Department  of  Commerce,  Commerce 

Business  Dally,  Post  Office  Box  5999,  Chi¬ 
cago,  IL  60680. 

From  time  to  time  a  list  of  currently 
existing  “notes”  will  be  published  in  a 
U.S.  Department  of  Commerce  Bulletin. 

(c)  In  addition  to  the  foregoing,  where 
the  proposed  procurement  is  to  be  ef¬ 
fect^  in  accordance  with  a  small  busi¬ 
ness  set-aside  (see  §  18-1.706)  or  labor 
surplus  area  set-aside  (see  §  18-1.804), 
the  synopsis  shall  (1)  where  there  is  a  100 
percent  small  business  set-aside,  state 
that  “The  proposed  procurement  (s) 
listed  herein  is  (are)  under  100  percent 
small  business  set-aside,”  or  (2)  where 
there  is  a  partial  small  business  or  labor 
surplus  area  set-aside,  state  that  “An 


additional  quantity  of _ is  being  re¬ 
served  for _ (in¬ 


sert  “small  business”  or  “labor  surplus 
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area”  as  appropriate)  under  a  partial 
determination.” 

Note:  To  avoid  confusion,  separate  letters 
should  be  sent  covering  proposed  procxire- 
ments  which  are  under  100  percent  small 
business  set  aside  so  that  they  will  be  placed 
in  the  Department  of  Commerce’s  Notice  to 
Small  Firm  Section. 

( d )  Notices  of  specific  procurements  of 
research  or  development  projects  may 
state  that  only  those  sources  which  have 
been  technically  evaluated  will  be  re¬ 
quested  to  submit  proposals.  When  it  is 
intended  to  award  a  contract  based  on 
earlier  unsolicited  proposals  for  research 
and  development  work  the  notice  shall  so 
state.  The  name  of  the  proposed  con¬ 
tractor  shall  be  given  and  a  brief  descrip¬ 
tion  of  the  work  proposed,  provided  that 
information  submitted  in  confidence  is 
not  revealed.  The  notice  may  state  that 
a  contract  Is  in  process  of  being  awarded 
and  therefore,  other  proposals  cannot  be 
considered  for  this  procurement. 


(e)  Certain  procurements  involve  de¬ 
mands  on  the  contractor  which  may 
make  It  virtually  impossible  for  concerns 
not  having  special  capabilities  or  qualifi¬ 
cations  to  compete  realistically  for  the 
contract.  So  as  to  alert  such  concerns  to 
the  need  for  special  capabilities  or  quali¬ 
fications  and  thus  permit  them  to  avoid 
improvident  expenditures  for  bid  prepa¬ 
ration  and  the  like,  procurements  for 
which  (1)  it  is  impracticable  to  distribute 
plans,  drawings  or  specifications,  (2) 
adequate  plans,  dra^’ings  or  specifica¬ 
tions  to  describe  requirements  are  not 
available,  (3)  security  clearance  is  re¬ 
quired,  or  (4)  other  circumstances  exist 
which  should  be  brought  to  the  attention 
of  prospective  sources  for  consideration 
in  order  to  clearly  indicate  those  qualify¬ 
ing  factors  affecting  the  procurement, 
should  be  so  identified  in  the  synopsis. 
Appropriate  notations  for  inclusion  in 
the  synoposis,  such  as  set  forth  below, 
should  be  devised  to  meet  the  needs  of 
specific  situations. 


( 1 )  Availability  of  specifications,  plans  or  drawings : 
It  will  be  impracticable  to  distribute  the  applicable 


(Insert  "specifications,”  “plans,"  "drawings”  or  other  appropriate  words) 
with  the  solicitation.  This  data  may  be  examined  or  obtained  at - 


(Be  ^ecific) 

( 2 )  Complete  data  not  available : 

AvaUable  specifications,  plans,  or  drawings  relating  to  the  procurement  described  below 
do  not  fully  provide  all  necessary  manufacturing  and  construction  details. 

(3)  Security  requirements: 

Security  clearance  wUl  be  required  of  all  bidders  or  offerors  (or  of  the  successful  bidder 
or  offeror) . 

(4)  AvailabUlty  of  background  research  report : 

This  procurement  of  basic  research  Is  a  continuation  of  an  effort  conducted  for  the 

past  _ _  A  research  report  containing  findings  to  date  Is  not 

(Insert  period) 
available  to  the  Oovernment. 

(5)  Production  requirements: 

The  production  of  the  supplies  listed  requires  a  substantial  Initial  Investment  or  an 
extended  period  of  preparation  for  manufacture. 

(6)  Standardization  requirements: 

This  procurement  Is  for  technical  equipment.  A  determination  has  been  made  In  accord¬ 
ance  with  10  U.S.C.  2304(a)  (13)  that  standardization  and  Interchangeability  of  parts  are 
necessary  In  the  public  Interest.  Therefore,  to  achieve  standardization.  It  is  proposed  that 
Requests  for  Proposals  need  be  Issued  only  to  the  following  firms: 


(Name  of  firm) 

(f)  Where  the  contracting  officer  de¬ 
termines  in  accordance  with  S  18-1.- 
1003-6  (a)  that  the  names  of  firms  to 
whom  requests  for  proposals  have  been 
Issued  should  be  included  in  the  synopsis. 
Such  synopsis  shall  contain  substantially 
the  following  statement: 

Requests  for  Proposals  have  been  Issued  to 
the  following  firms: 


(Name  of  firm) 


(Address) 

It  Is  suggested  that  small  business  firms  or 
others  Interested  in  subcontracting  oppor¬ 
tunities  In  connection  with  this  procurement 
make  direct  contact  with  the  above  firms. 

15.  Section  18-1.1005-1  is  revised  as 
follows: 

§  18—1.1003—1  Synopsis  of  ronirart 
awards. 

(a)  General.  With  the  exception  of 
awards  to  SBA  using  the  authority  of 


(Address) 

section  8(a)  of  the  Small  Business  Act, 
awards  of  all  imclassified  contracts  to 
be  performed  in  whole  or  in  part  within 
the  United  States,  exceeding  $25,000  in 
amount,  shall  be  published  in  the  Com¬ 
merce  Business  Daily  “Synopsis  of  U.S. 
Government  Proposed  Procurement, 
Sales  and  Contract  Awards.” 

(b)  Preparation  and  transmittal. 

(1)  Procurement  offices  shall  prepare 
and  forward  single  copies  of  synopses  of 
contract  awards,  using  the  same  format 
as  prescribed  for  synopses  of  proposed 
procurements  In  5  18-1.1003-9,  to  the  ad¬ 
dress  below,  by  airmail  or  ordinary  mail 
whichever  is  considered  most  expeditious, 
before  the  close  of  business  at  the  end  of 
each  week. 

UB.  Department  of  Commerce.  Commerce 
Business  Dally,  Post  Office  Box  5999,  Chi¬ 
cago,  IL  60680. 

(2)  The  synopsis  of  contract  awards 
shall  contain  the  following  information: 


(i)  The  name  and  address  of  procure¬ 
ment  office; 

(ii)  The  classification  code  applicable 
to  the  prociu’ement  action; 

(iii)  A  clear  and  concise  description  of 
the  supplies  or  services  being  procured, 
such  description  to  be  followed  by  the 
contract  number  and  date  and,  in  par¬ 
entheses,  by  the  applicable  number  of  the 
invitation  for  bids  or  request  for  pro¬ 
posals; 

(iv)  The  quantity  of  each  item; 

(V)  The  dollar  amount  of  the  award; 

(vi)  The  name,  size  status  ((S)  for 
small  business  and  (L)  for  large  busi¬ 
ness).  and  the  full  name  of  the  con¬ 
tractor;  and  full  address  of  the  con¬ 
tractor; 

(vii)  For  f.o.b.  destination  procure¬ 
ment  when  total  shipments  from  a  point 
of  origin  to  a  point  of  destination  will 
exceed  200,000  poimds  and  destinations 
are  firm — 

(a)  Origin  point  of  shipment  when  dif¬ 
ferent  from  (vi)  above; 

(b)  Destination  of  shipment;  and 

(c)  Scheduled  delivery  period  (begin¬ 
ning  and  ending  dates) ;  and 

(viii)  When  request^  by  the  prime 
contractor,  a  statement  of  the  industries, 
crafts,  processes,  or  component  items  in 
or  for  which  subcontracts  are  available 
and  subcontractors  are  desired,  together 
with  the  general  area,  if  any,  indicated 
by  the  prime  contractor,  such  as  South¬ 
east  States,  West  Coast,  New  England. 

(3)  Procurement  offices  shall  forward, 
by  mail,  one  copy  of  the  synopsis  of 
contract  award  as  prepared  in  S 18- 
1.1005-1  (b)  to  the  Procurement  Office, 
NASA  Headquarters  (Code  KD-2)  and  a 
copy  to  the  Public  Affairs  Office  of  the 
installation. 

16.  Section  18-1.5204  is  revised  to  read 
as  follows: 

§  18—1.5204  Contract  provisions. 

(a)  S[>ecific  system  safety  require¬ 
ments  which  are  to  be  included  in  the 
contract  for  the  purpose  of  procuring 
system  safety  engineering  services  shall 
be  defined  in  the  contract  schedule  in 
accordance  with  §  18-1.5202  (a)  (2)  and 
(b) (3). 

(b)  Any  imique  facility  safety  or 
health  requirements,  which  are  in  addi¬ 
tion  to  the  general  provisions  of  the 
“Safety  and  Health”  clause  required 
herein,  shall  be  prescribed  as  required  by 
§  18-1.5202(b)  (3), 

(c)  The  following  clause  shall  be  in¬ 
cluded  in : 

(1)  All  negotiated  contracts  of  $1  mil¬ 
lion  or  more,  unless  the  contracting  of¬ 
ficer  makes  a  written  determination  in 
accordance  with  !  18-1 .5202(b)  that, 
xmder  the  circumstances  of  the  procure¬ 
ment,  the  clause  is  not  necessary; 

(2)  All  construction,  repair,  or  altera¬ 
tion  contracts  in  excess  of  $10,000; 

(3)  All  contracts  having,  within  their 
total  requirement,  construction,  repair  or 
alteration  tasks  in  excess  of  $10,000;  and 

(4)  In  any  procurement  regardless  of 
dollar  amount  when;  (i)  the  deliverable 
contract  end  items  are  of  a  hazardous 
nature;  (ii)  during  the  life  of  the  con¬ 
tract  it  can  reascxiably  be  expected  that 
hazards  will  be  generated  within  the 
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operational  environment,  and  the  con¬ 
tracting  officer  determines  that  the  haz¬ 
ards  in  the  procurement  warrant  the  in¬ 
clusion  of  the  clause. 

(d)  This  clause  may,  however,  be  ex¬ 
cluded  from  any  contract  which  is  sub¬ 
ject  to  either  the  Walsh-Healy  Public 
Contracts  Act  (§  18-12.601)  or  the  Serv¬ 
ices  Contract  Act  of  1965  (5  18-12.1004) 
and  in  which  the  application  of  either 
Act  and  any  regulations  thereimder  con¬ 
stitute  adequate  safety  and  health  pro¬ 
tection. 

Safety  and  Health  (June  1972) 

(a)  The  Contractor  shall  take  all  reason¬ 
able  safety  and  health  measures  In  perform¬ 
ing  under  this  contract  and  shall,  to  the  ex¬ 
tent  set  forth  In  the  Schedule  of  the  contract, 
submit  a  safety  plan  and  a  health  plan  for 
the  Contracting  Officer’s  approval.  The  Con¬ 
tractor  is  subject  to  (i)  all  applicable  Fed¬ 
eral,  State,  and  local  laws,  regulations, 
ordnances,  codes,  and  orders  relating  to  safety 
and  health  in  effect  on  the  date  of  this  con¬ 
tract;  and  (11)  shall  comply  with  the  Safety 
and  Health  Standards,  speclflcation.s  and  is¬ 
suances,  reporting  requirements,  and  provi¬ 
sions  as  set  forth  in  the  Schedule  of  the 
contract. 

(b)  Further,  the  Contractor  shall  take  or 
cause  to  be  taken  such  other  safety  and 
health  measures  as  the  Contracting  Officer 
shall  direct.  To  the  extent  that  the  Contrac¬ 
tor  is  entitled  to  an  equitable  adjustment 
under  the  terms  and  conditions  of  this  con¬ 
tract,  or  any  other  obligations  of  the  parties, 
such  equitable  adjustment  shall  be  deter¬ 
mined  pursuant  to  the  procedures  of  the 
Clause  of  this  contract  entitled  “Changes”: 
Provided,  That  no  adjustment  shall  be  made 
under  this  clause  for  any  change  for  which 
an  equitable  adjustment  is  expressly  provided 
under  any  other  provision  of  this  contract. 

(c)  The  Contractor  shall  immediately 
notify  and  promptly  report  to  the  Contract¬ 
ing  Officer  or  his  representative,  any  accident 
or  incident  or  exposure  resulting  in  fatality, 
disabling  occupational  injury  or  occupational 
disease  or  contamination  of  property  beyond 
stated  acceptable  threshold  limits  set  forth  in 
the  Schedule  of  the  contract,  or  property  loss 
of  $10,000  or  more  arising  out  of  work  per¬ 
formed  under  this  contract:  Provided,  how¬ 
ever,  The  Contractor  will  not  be  required  to 
include  in  any  report  an  expression  of  opin¬ 
ion  as  to  the  fault  or  negligence  of  any  em¬ 
ployee.  In  addition,  the  Contractor  shall  com¬ 
ply  with  any  illness,  incident,  and  injury 
experience  reporting  requirements  set  forth 
in  the  Schedule  of  the  contract.  The  Contrac¬ 
tor  will  investigate  all  such  work  related 
incidents  or  accidents  to  persons  and  prop¬ 
erty  to  the  extent  necessary  to  positively 
conclude  what  cause  or  causes  resulted  in 
said  accident  or  incident,  and  furnish  the 
Contracting  Officer  with  a  report,  in  such 
form  as  the  Contracting  Officer  may  require, 
of  the  investigative  findings,  together  with 
proposed  and/or  completed  corrective  actions. 

(d)  (1)  The  Contracting  Officer  may,  from 
time  to  time,  notify  the  Contractor  in  writ¬ 
ing  of  any  noncompliance  with  the  provisions 
of  this  clause  and  may  specify  corrective  ac¬ 
tions  to  be  taken.  The  Contractors  shall,  after 
receipt  of  such  notice,  immediately  take  cor¬ 
rective  action. 

(2)  If  the  Contractor  fails  or  refuses  to 
institute  prompt  corrective  action  in  accord¬ 
ance  with  (d)  (1)  above,  the  Contracting 
Officer  may  invoke  the  provisions  of  the 
clause  in  the  contract  entitled  “Stop  Work,” 
or  may  invoke  whatever  other  rights  are 
available  to  the  Oovemment  imder  the  terms 
and  conditions  of  this  contract  or  at  common 
law,  to  remedy  such  failure  or  refusal  to  in¬ 
stitute  prompt  corrective  action. 


(e)  The  Contractor  (or  subcontractor  or 
supplier)  shall  cause  the  substance  of  this 
clause  Including  this  paragraph  (e)  and  any 
applicable  Schedule  Provisions,  with  appro¬ 
priate  changes  of  designations  of  the  parties, 
to  be  Inserted  in  subcontracts  of  every  tier 
which:  (1)  Amount  to  $1  million  or  more  un¬ 
less  the  Contracting  Officer  makes  a  written 
determination  that  this  is  not  required;  (11) 
require  construction,  repair,  or  alteration  in 
excess  of  $10,000;  or  (ill)  the  Contractor,  re¬ 
gardless  of  dollar  amount,  determines  that 
hazardous  materials  or  operations  are 
involved. 

(f)  The  Contractor  agrees  that  authorized 
Government  representatives  of  the  Contract¬ 
ing  Officer  shall  have  access  to  and  the  right 
to  examine  the  sites  or  areas  where  work 
under  this  contract  is  being  performed  to 
determine  the  adequacy  of  the  Contractor’s 
safety  and  health  measures  under  this  clause. 


PART  18-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

1.  Section  18-2.201-1  (a)  and  (b)  is 
revised  to  read  as  follows; 

§  18—2.201—1  Supply  and  service  con¬ 
tracts. 

(а)  Supply  and  service  contracts,  in¬ 
cluding  construction.  For  supply  and 
service  contracts,  including  construction, 
invitation  for  bids  shall  contain  the  fol¬ 
lowing  information  if  applicable  to  the 
procurement  involved. 

(1)  Invitation  number. 

(2)  Name  and  address  of  issuing 
installation. 

(3)  Date  of  issuance. 

(4)  Date,  hour,  and  place  of  opening. 
(Prevailing  local  time  ^all  be  used.  See 
§  18-2.202-1  concerning  bidding  time.) 
The  exact  location  of  the  bid  depository, 
including  the  room  and  building  num¬ 
bers,  and  a  statement  that  hand-carried 
bids  must  be  deposited  therein. 

(5)  Number  of  pages. 

(б)  Requisition  or  other  purchase  au¬ 
thority  and  appropriation  and  account¬ 
ing  data. 

(7)  A  description  of  supplies  or  serv¬ 
ices  to  be  fiumished  under  each  item,  in 
sufficient  detail  to  permit  full  and  free 
competition.  Reference  to  specifications 
shall  include  identification  of  all  amend¬ 
ments  or  revisions  thereof,  applicable  to 
the  procurement  and  dates  of  both  the 
specifications  and  the  revisions  (see 
§  18-1.1201  (a) ) .  Such  description  shall 
comply  with  Subpart  18-12,  relating  to 
specifications. 

(8)  The  time  of  delivery  or  perform¬ 
ance  (see  §  18-1.305) . 

(9)  Permission,  if  any,  to  submit  tele¬ 
graphic  bids  (see  §  18-2.202-2) . 

(10)  Permission,  if  any,  to  submit  al¬ 
ternate  bids,  including  alternate  mate¬ 
rials  or  design  and  the  basis  upon  which 
award  will  be  made  in  such  case. 

( 11 )  The  “Patent  Royalties”  clause  set 
forth  in  §  18-9.102-2(f)  (1). 

(12)  Bid  guarantee,  performance  bond, 
and  payment  bond  requirements,  if  any 
(see  Subpart  18-10.1,  and  §  18-16.805). 
If  a  bid  bond  or  other  form  of  bid  guar¬ 
antee  is  required,  the  solicitation  shall 
include  the  provisions  required  by  S 18- 
10.102-4. 

(13)  Any  offer  by  the  Government  to 
provide  Government  production  and  re¬ 


search  property  for  the  performance  of 
the  contract,  and  any  special  provisions 
relating  thereto  (see  Subpart  18-13.3) . 

(14)  Description  of  the  procedures  to 
be  followed  in  obtaining  permission  to 
use  Government  production  and  research 
property  and  in  eliminating  competitive 
advantage  from  the  rent-free  use  thereof 
(see  Subparts  18-13.4  and  18-13.5). 

(15)  When  considered  necessary  by 
the  contracting  officer,  a  requirement 
that  all  bids  must  allow  a  period  for 
acceptance  by  the  Government  of  not 
less  than  a  minimum  period  stipulated 
in  the  invitation  for  bids,  and  that  bids 
offering  less  than  the  minimum  stipu¬ 
lated  acceptance  period  will  be  rejected. 
The  minimum  period  so  stipulated  should 
be  no  more  than  reasonably  required  for 
evaluation  of  bids  and  other  preaward 
processing.  To  accomplish  the  foregoing, 
a  paragraph  substantially  as  follows  may 
be  included  in  the  schedule  or  other  ap¬ 
propriate  place  in  the  Invitation  for 
Bids: 

Bids  Acceptance  Period  (July  1965) 

Bids  offering  less  than  _  days  for 

acceptance  by  the  Government  from  the  date 
set  for  (gening  of  bids  wUl  be  considered 
nonresponslve  and  will  be  rejected. 

In  construction  contracts,  a  30-day  bid 
acceptance  period  is  normal,  but  may  be 
less,  and  in  imusual  circumstances  a  pe¬ 
riod  of  60  days  may  be  specified. 

(16)  In  imusual  cases,  where  bidders 
are  required  to  have  special  technical 
qualifications  due  to  the  complexity  of 
the  equipment  being  purchased  or  for 
some  other  special  reason,  a  statement 
of  such  qualifications. 

(17)  Any  authorized  special  provi¬ 
sions,  necessary  for  the  particular  pro¬ 
curement,  relating  to  such  matters  as 
patent  licenses,  liquidated  damages,  “Buy 
American  Act,”  etc. 

(18)  Any  additional  contract  clauses, 
provisions  or  conditions  required  by  law 
or  this  chapter. 

(19)  Any  applicable  wage  determina¬ 
tions  of  the  Secretary  of  Labor  (in  the 
case  of  procurements  of  supplies  which 
also  involve  the  performance  of  con¬ 
struction,  alteration  or  repair  work,  see 
S  18-12.402;  in  the  case  of  service  con¬ 
tracts,  see  Subpart  S  18-12.11). 

(20)  A  statement  of  the  exact  basis 
upon  which  bids  will  be  evaluated  and 
award  made,  to  include  any  Government 
costs  or  expenditures  (other  than  bid 
prices)  to  be  added  or  deducted,  or  any 
provision  for  escalation  as  factors  for 
evaluation. 

(21)  If  the  schedule  contains  a  price 
escalation  clause,  the  following  provi¬ 
sion: 

Evaluation  of  bids  subject  to  escalation. 
Notwithstanding  the  provisions  of  the  clause 
entitled  “Price  Escalation,"  bids  shall  be 
evaluated  on  the  basis  of  quoted  prices  with¬ 
out  the  allowable  escalation  being  added. 
Bids  which  provide  for  a  celling  lower  than 
that  stipulated  In  the  clause  will  also  be 
evaluated  on  this  basis.  Bids  which  provide 
for  escalation  that  may  exceed  the  maximum 
escalation  stipulated  In  the  clause,  or  which 
limit  or  delete  the  downward  escalation 
stipulated  in  the  clause  shall  be  rejected 
as  nonresponslve.  (July  1968) 
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(22)  Where  Standard  Form  33  (Solic¬ 
itation,  Offer,  and  Award)  is  not  used 
and  where  not  contained  elsewhere  in 
the  invitation,  a  provision  as  follows: 

Order  or  Preceoencz  (July  1968) 

In  the  event  of  an  Inconsistency  between 
provisions  of  this  Invitation  for  Bids,  the  In¬ 
consistency  BhaU  be  resolved  by  giving 
precedence  In  the  following  order:  (a)  The 
Schedule;  (b)  Bidding  Instructions,  Terms 
and  Conditions  of  the  Invitation  for  Bids; 
(c)  General  Provisions;  (d)  other  provisions 
of  the  contract,  whether  Incorporated  by 
reference  or  otherwise;  and  (e)  the 
Specifications. 

(23)  When  considered  necessary  by 
the  contracting  ofiQcer  to  prevent  prac¬ 
tices  prejudicial  to  fair  and  open  com¬ 
petition,  such  as  improper  kinds  of  multi¬ 
ple  bidding,  a  requirement  that  each  bid¬ 
der  submit  with  his  bid  an  affidavit 
concerning  his  affiliation  with  other  con¬ 
cerns.  To  accomplish  the  foregoing,  a 
paragraph  substantially  as  follows  may 
be  included  in  the  Schedule  or  other  ap¬ 
propriate  place  in  the  invitation  for  bids: 

ArriLiATKD  Bidders  (July  1968) 

(a)  Business  concerns  are  afllliates  of  each 
other  when  either  directly  or  Indirectly 

(1)  one  concern  controls  or  has  the  power 
to  control  the  other,  or  (U)  a  third  party 
controls  or  has  the  power  to  control  both. 

(b)  Each  bidder  shall  submit  with  his 
bid  an  affidavit  containing  Information  as 
follows: 

(I)  Whether  the  bidder  has  any  affiliates; 

(II)  The  names  and  addresses  of  all  affili¬ 
ates  of  the  bidder;  and 

(III)  The  names  and  addresses  of  all  per¬ 
sons  and  concerns  exercising  control  or  own¬ 
ership  of  the  bidder  and  any  or  all  of  his 
affiliates,  and  whether  as  common  officers, 
directors,  stockholders  holding  controlling 
Interest,  or  otherwise. 

Failure  to  furnish  such  an  affidavit  may 
result  in  rejection  of  the  bid. 

Failure  to  furnish  such  an  affidavit  shall 
be  treated  as  a  minor  informality  or  ir¬ 
regularity  (see  S  18-2.405). 

(24)  Directions  for  obtaining  copies  of 
any  documents,  such  as  plans,  drawings, 
and  specifications,  which  have  been  in¬ 
corporated  by  reference  (see  §  18-1.1203) . 

(25)  Where  Standard  Form  33  (So¬ 
licitation,  Offer,  and  Award)  is  not  used, 
a  requirement  for  inclusion  of  “county” 
as  part  of  bidder’s  address  will  be 
inserted, 

(26)  A  provision  covering  the  re¬ 
quired  source  for  jeweled  bearings  (see 
S  18-1.315). 

(27)  In  accordance  with  paragraph 
504  of  Appendix  E,  a  provision  concern¬ 
ing  progress  payments. 

(28)  Information  regarding  bidding 
material  which  shall  include  Instructions 
to  Bidders,  the  Bid  Form,  the  Contract 
Form,  the  General  Provisions,  any  con¬ 
ditions,  the  specifications  and  drawings 
(see  §  18-1.1203). 

(29)  Where  Standard  Form  33  (So¬ 
licitation,  Offer,  and  Award)  is  not  used, 
a  provision  covering  parent  c(»npany 
and  employer  identification  number  (see 
S  18-1.114). 

(30)  If  the  contract  is  to  be  condi¬ 
tioned  on  the  availability  of  funds,  a 
clear  statement  of  such  condition  (see 
S  18-1.318). 


(31)  [Reserved! 

(32)  In  accordance  with  §  18-1.1208, 
a  provision  ccmceming  the  use  of  new 
material  (except  in  the  case  of  con¬ 
struction)  and  a  provision  concerning 
the  use  of  former  Government  surplus 
property. 

(33)  nie  Certificate  of  Independent 
Price  Determination  as  required  by 
§  18-1.115. 

(34)  Quality  assurance  requirements 
applicable  to  the  procurement  in  ac¬ 
cordance  with  Subpart  18-1.50. 

(35)  [Reserved] 

( 36 )  A  statement  that  prospective  bid¬ 
ders  may  submit  inquiries  by  writing  or 
calling  (c(dlect  calls  not  accepted)  (in¬ 
sert  name  and  address;  telephone  area 
code,  number,  and  extension) . 

(37)  When  using  Standard  Form  33, 
on  the  face  thereof  or  on  a  cover  sheet, 
a  brief  description  of  the  items  being 
procured,  unless  the  contracting  officer 
considers  such  to  be  unnecessary  or  im¬ 
practical. 

(38)  A  statement  that  prospective  bid¬ 
ders  should  indicate  in  the  bid  the  ad¬ 
dress  to  which  payment  should  be 
mailed,  if  such  address  is  different  from 
that  shown  for  the  bidder,  (Contracting 
officers  shall  include  this  information  in 
all  resultant  contracts  which  are  to  be 
administered  by  a  Defense  Contract  Ad¬ 
ministration  Services  Regional  Office.) 

(39)  A  provision  covering  the  required 
source  for  aluminiun  (see  S  18-1.327). 

(40)  [Reserved] 

(41)  Time  of  delivery  or  performance 
requirements  (see  S  18-1.305). 

(42)  A  statement  that  the  “Contract 
Work  Hours  Standards  Act — Overtime 
Compensation"  clause  is  not  applicable 
to  contracts  if  the  aggregate  amount  of 
the  bir.  is  $2,500  or  less  (see  S  18- 
12.302-2) . 

(43)  [Reserved] 

(44)  In  procurements  involving  total 
set-asides  for  small  business,  the  Notice 
set  forth  in  §  18-1.706-5(0. 

(45)  In  procurements  involving  par¬ 
tial  set-asides  for  small  business,  the 
notice  requirements  as  set  forth  in 
i  18-1.706-6(c). 

(46)  In  procurements  involving  par¬ 
tial  set-asides  for  labor  surplus  area  con¬ 
cerns,  the  notice  requirements  as  set 
forth  in  9  18-1 . 804-2 (b). 

(47)  When  the  procurement  involves 
a  set-8iside  for  small  business  concerns, 
the  following  provision: 

This  Isa _ %  set-aside  for  small  busi¬ 

ness  concerns. 

(48)  When  the  procurement  involves 
a  set-aside  for  labor  surplus  area  con¬ 
cerns,  the  following  provision: 

This  is  a _ %  set-aside  for  labor  sur¬ 

plus  area  concerns. 

(49)  If  the  resulting  contract  is  ex¬ 
pected  to  exceed  $100,000,  the  "Contrac¬ 
tor  and  Subcontractor  Certified  Cost  or 
Pricing  Data”  clause  (see  9  18-3.807-4) . 

(50)  Statement  that  the  selected  con¬ 
tractor  will  or  will  not  require  access  to 
classified  information  (see  NASA  Man¬ 
agement  Issuance  1650.1,  paragraph  12). 


(51)  Statement  that  special  instruc¬ 
tions  for  waived  inventions  will  not  be 
applied  (see  9  18-9.101-3  (a) ). 

(52)  If  leases  are  involved,  the  “Facili¬ 
ties  Nondiscrimination”  clause  set  forth 
in  99  18-1.350-2  and  18-1.350-4. 

(53)  If  the  “Equal  Employment” 
clause  is  not  applicable  to  the  proposed 
procurement  (see  §  18-12.804),  or  if  the 
proposed  procurement  is  exempted  from 
the  clause  (see  9  18-12.805),  include  a 
statement  substantially  as  follows: 

Representation  No.  6,  “Equal  Opportu¬ 
nity”  of  Standard  Form  33  is  XK>t  applicable 
to  this  Procurement.  (July  1965) 

(54)  A  reference  promintently  placed 
in  the  invitation  to  paragraph  8  entitled, 
“Late  Offiers  and  Modifications  or  With¬ 
drawals,”  of  Standard  Form  33A. 

(55)  Unless  exempted  by  9  18-12.805 
from  inclusion  of  the  Equal  Opportunity 
clause,  the  representations  set  forth  in 
9  18-12.806  (b). 

(56)  Unless  exempted  by  9  18-12.805 
from  Inclusion  of  the  Equal  Opportunity 
clause  on  the  face  or  cover  sheet  of  the 
solicitation,  these  notices: 

I.  Note  the  affirmative  action  requirement 
of  the  Equal  Opportunity  clause  which  may 
apply  to  the  contract  resulting  from  this 
solicitation. 

U.  Note  the  certification  of  nonsegregated 
facilities  in  this  solicitation.  Bidders,  offerrars 
and  applicants  are  cautioned  to  note  the 
“Certification  of  Nonsegregated  Facilities”  in 
the  solicitation.  Failure  of  a  bidder  or  of¬ 
feror  to  agree  to  the  certification  wUl  render 
his  bid  or  offer  nonresponsive  to  the  terms 
of  solicitations  Involving  awards  of  contracts 
exceeding  $10,000  which  are  not  exempt  from 
the  provisions  of  the  Equal  Opportunity 
clause.  (October  1971) 

(57)  In  accordance  with  9  18-12.806 
(a),  the  notice  of  Preaward  On  Site 
Equal  Opportunity  Compliance  Review 
set  forth  therein. 

(58)  Invitations  for  Bid  which  will 
result  in  the  placement  of  rated  orders 
or  Authorized  Controlled  Material  Or¬ 
ders  shall  contain  the  following  state¬ 
ment: 

Contracts  or  purchase  orders  to  be  awarded 
as  a  result  of  this  solicitation  shaU  be  as¬ 
signed  a  (DX  or  DO  as  appropriate)  rating  or 
DMS  aUotment  number  (as  iq>pr<^rlate)  in 
accordance  with  the  provisions  of  BDC  Reg¬ 
ulation  2  and/or  DMS  Regulation  1. 

(b)  Supply  and  service  contracts,  ex¬ 
cluding  construction.  For  supply  and 
service  contracts,  excluding  construction. 
Invitation  for  bi^  shall  ccmtaln  the  fol¬ 
lowing  in  addition  to  the  information 
required  by  paragraph  (a)  of  this  sec¬ 
tion,  if  applicable  to  the  procurement 
involved. 

(1)  Discount  provisions  (see  9 18- 
2.407-3). 

(2)  The  quantity  of  supplies  or  serv¬ 
ices  to  be  supplied  under  each  item,  and 
any  provision  for  extent  of  quantity 
variation. 

(3)  Any  requirement  for  prior  testing 
and  qualification  of  a  product. 

(4)  Where  needed  for  the  purpose  of 
bid  evaluation,  pre-award  surveys,  or  in¬ 
spection,  a  requirement  that  all  bidders 
state  the  place  (including  the  street  ad¬ 
dress)  from  which  the  supplies  will  be 
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furnished  or  where  the  services  will  be 
performed.  Where  it  is  reasonably  an¬ 
ticipated  that  producing  facilities  will  be 
used  in  the  performance  of  the  contracts, 
or  where  the  Government  requires  the 
information,  bidders  will  be  required  to 
state  (i)  the  full  address  of  principal 
producing  facilities  (if  designation  of 
such  address  is  not  feasible,  a  full  ex¬ 
planation  will  be  required),  and  (ii) 
names  and  addresses  of  owner  and  oper¬ 
ator  if  other  than  bidder. 

(5)  Place  and  method  of  delivery  (see 
Subpart  18-1.13  and  §  18-2.202-3). 

(6)  Preservation,  packaging,  packing, 
and  marking  requirements,  if  any  (see 
S  18-1.1204). 

(7)  Place,  method,  and  conditions  of 
Inspection. 

(8)  If  no  award  will  be  made  for  less 
than  the  full  quantities  advertised,  a 
statement  to  that  effect. 

(9)  If  award  is  to  be  made  by  specified 
groups  of  items  or  in  the  aggregate,  a 
statement  to  that  effect. 

(10)  If  the  contract  is  to  include  op¬ 
tion  provisions,  a  clear  statement  of  such 
provisions  (see  Subpart  18-1.15). 

(11)  Any  applicable  requirements  for 
samples  or  descriptive  literature  (see 
SS  18-2.202-4  and  18-2.202-5) . 

(12)  When  minimiun  size  of  shipment 
requirements  are  appropriate,  a  pro¬ 
vision  substantially  as  set  forth  in 
S  18-2.202-3  (b)(2). 

(13)  When  the  shipping  weights  (and 
dimensions  if  applicable)  of  an  item  are 
a  factor  in  determining  transportation 
costs  for  bid  evaluation,  a  provision  sub¬ 
stantially  as  set  forth  in  §  18-2.202-3 

(b)(3). 

(14)  If  the  procurement  includes  the 
furnishing  of  electrosensitive  initiating 
devices  (squibs)  or  any  other  item  or 
component  designated  in  the  procme- 
ment  request  as  a  potentially  hazardous 
item,  the  requirements  set  forth  in 
S  18-1.351. 

(15)  The  number  of  copies  of  sellers’ 
invoices  desired,  including  original,  if 
more  or  less  than  foiu*. 

(16)  Any  requirement  for  preproduc¬ 
tion  samples  or  tests,  including  a  state¬ 
ment  that  the  Government  reserves  the 
right  to  waive  the  requirement  as  to  those 
bidders  offering  a  product  which  has 
been  previously  procured  or  tested  by  the 
Government,  and  a  statement  that 
bidders  offering  such  products,  who  wish 
to  rely  on  such  prior  procurement  or 
tests,  must  furnish  with  the  bid  infor¬ 
mation  from  which  it  may  be  clearly 
established  that  prior  Government  ap¬ 
proval  is  presently  appropriate  for  the 
pending  pr(x:urement. 

(17)  In  accordance  with  §  18-1.1208,  a 
provision  concerning  the  use  of  new  ma¬ 
terial. 

(18)  [Reserved] 

(19)  When  the  contracting  officer 
determines  that  it  is  necessary  to  con¬ 
sider  the  advantages  or  disadvantages 
to  the  Government  that  might  result 
from  making  more  than  one  award 
(multiple  awards)  (see  S  18-2.407-5  (c) ), 
a  provision  substantially  as  follows: 


Evaluation  of  Bids  (July  1965) 

In  addition  to  other  factors,  bids  will  be 
evaluated  on  the  basis  of  advantages  or  dis¬ 
advantages  to  the  Oovemment  that  might 
result  from  making  more  than  one  award 
(multiple  awards).  For  the  puipose  of 
making  this  evaluation,  it  will  be  assumed 
that  the  sum  of  $50  would  be  the  adminis¬ 
trative  cost  to  the  Government  for  issuing 
and  administering  each  contract  awarded 
under  this  invitation,  and  Individual  awards 
wUl  be  for  the  Items  and  combination  of 
Items  which  result  In  the  lowest  aggregate 
price  to  the  Government,  Including  such 
administrative  costs. 

(20)  If  the  contract  involves  perform¬ 
ance  of  services  on  a  Government  instal¬ 
lation,  the  following  provision. 

Site  Visit  (July  1968) 

Bidders  are  urged  and  expected  to  inspect 
the  site  where  services  are  to  be  performed 
and  to  satisfy  themselves  as  to  all  general 
and  local  conditions  that  may  affect  the  cost 
of  performance  of  the  contract,  to  the  extent 
such  Information  Is  reasonably  obtainable. 
In  no  event  will  a  failure  to  Inspect  the  site 
constitute  grounds  for  withdrawal  of  a  bid 
after  opening  or  for  a  claim  after  award  of 
the  contract. 

(21)  To  insure  timely  distribution  of 
Material  Inspection  and  Receiving  Re¬ 
ports  (DD  Form  250),  include  distribu¬ 
tion  instructions  in  the  Schedule  or  as 
an  attachment  to  the  contract  (see  Ap¬ 
pendix  I). 

(22)  Where  liquidated  damages  are  to 
be  assessed,  insert  the  clause  as  pre¬ 
scribed  by  §  18-7.105-5  (see  §  18-1.310). 

(23)  In  the  procurement  of  supplies 
where  the  award  may  amoimt  to  $1  mil¬ 
lion  or  more,  include  the  provision  relat¬ 
ing  to  preaward  Equal  Opportunity  Com¬ 
pliance  reviews  set  forth  in  §  18-12.802- 
4(d). 

2.  Section  18-2.303-4  is  revised  to  read 
as  follows: 

§  18-2.303—4  Telegraphic  bids. 

A  late  telegi-aphic  bid  received  before 
award  shall  not  be  considered  for  award, 
regardless  of  the  cause  of  the  late  re¬ 
ceipt,  including  delays  caused  by  the  tele¬ 
graph  company,  except  for  delays  due  to 
mishandling  on  the  part  of  the  Govern¬ 
ment  in  its  transmittal  to  the  office  desig¬ 
nated  in  the  invitation  for  bids  for  the 
receipt  of  bids,  as  provided  for  bids  sub¬ 
mitted  by  mail  (see  §  18-2.302) . 

3.  SectiCHi  18-2.405  is  revised  to  read 
as  follows: 

§  18—2.405  Minor  informalities  or  irreg¬ 
ularities  in  bids. 

A  minor  informality  or  irregularity  is 
one  which  is  merely  a  matter  of  form, 
and  not  of  substance,  or  pertains  to  some 
immaterial  or  inconsequential  defect  or 
variation  of  a  bid  from  the  exact  require¬ 
ment  of  the  invitation  for  bids,  the  cor¬ 
rection  or  waiver  of  which  would  not  be 
prejudicial  to  other  bidders.  The  defect 
or  variation  in  the  bid  is  immaterial  and 
inconsequential  when  its  significance  as 
to  price,  quantity,  quality,  or  delivery  is 
trivial  or  negligible  when  contrasted  with 
the  total  cost  or  scope  of  the  supplies  or 
services  being  procured.  The  contracting 
officer  shall  either  give  the  bidder  an 


opportimity  to  correct  any  deficiency  re¬ 
sulting  from  a  minor  informality  or  ir- 
r^ularity  in  a  bid  or  shall  waive  such 
deficiency,  whichever  is  to  the  advantage 
of  the  Government.  Examples  of  minor 
informalities  or  irregularities  include: 

(a)  Failure  of  bidder  to  return  the 
number  of  copies  of  signed  bids  required 
by  the  invitation  for  bids; 

(b)  Failure  of  bidder  to  furnish  re¬ 
quired  information  concerning  the  num¬ 
ber  of  his  employees; 

(c)  Failure  of  bidder  to  sign  his  bid, 
but  only  if — 

(1)  The  imsigned  bid  is  accompanied 
by  other  material  indicating  the  bidder’s 
intention  to  be  boimd  by  the  unsigned 
bid  document,  such  as  the  submission  of 
a  bid  guarantee  with  bid,  or  a  letter 
signed  by  the  bidder  with  the  bid  refer¬ 
ring  to  and  clearly  identifying  the  bid  it¬ 
self;  or 

(2)  The  firm  submitting  the  bid  has 
formally  adopted  or  authorized,  before 
the  date  set  for  opening  of  bids,  the 
execution  of  documents  by  typewritten, 
printed,  or  stamped  signature,  and  sub¬ 
mits  evidence  of  such  authorization  and 
the  bid  carries  such  a  signature; 

(d)  Failure  of  a  bidder  to  acknowledge 
receipt  of  an  amoidment  to  an  invita¬ 
tion  for  bids,  but  only  if — 

(1)  The  bid  received  clearly  indicates 
that  the  bidder  received  the  amendment, 
such  as  where  the  amendment  added 
another  item  to  the  invitation  for  bid 
and  the  bidder  submitted  a  bid  thereon, 
or 

(2)  The  amendment  involves  only  a 
matter  of  form  or  is  one  which  has 
either  no  effect  or  merely  a  trivial  or  neg¬ 
ligible  effect  on  price,  quantity,  quality, 
or  delivery  of  the  item  bid  upon,  or  the 
relative  standing  of  bidders,  such  as  an 
amendment  correcting  a  typographical 
mistake  in  the  name  of  the  NASA 
installation. 

(e)  Failure  to  execute  the  certifica¬ 
tions  with  respect  to  Equal  Opportunity 
and  Affirmative  Action  Program,  as  set 
forth  in  §  18-12.806(b)  (1)  (ii)  and  §  18- 
12.806(b)(2). 


PART  18-3— PROCUREMENT  BY 
NEGOTIATION 

1.  Section  18-3.305-4  is  revised  to  read 
as  follows: 

§  18—3.305—4  Advance  payments  under 
the  letter  of  credit  procedure. 

When  requesting  authorization  to  pro¬ 
vide  advance  payment  provisions  in  a 
contract  with  a  nonprofit  institution 
(including  an  educational  institution), 
insert  the  appropriate  words  and  phrases 
in  the  form  set  forth  below  and  submit 
to  the  Director  of  Procurement,  NASA 
Headquarters  for  approval. 

Findings,  Determination,  and 
Authorization  for  Advance  Payments 

1.  I  hereby  find  that: 

a.  The  National  Aeronautics  and  Space 
Administration  and  - - 


(Contractor) 

have  entered  (propose  to  enter)  Into  negotl- 
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ated  Contract  No. _ for 


(Purpose  of  the  contract) 

(Sununary  of  the  specific  facts  and  signifi¬ 
cant  circumstances  concerning  the  contract 
and  Contractor,  which,  together  with  the 
other  findings,  will  clearly  support  the  de¬ 
terminations  below.) 

b.  Advance  payments  in  an  amount  not  to 

exceed  $ _ _  are  required  by  the  Contrac¬ 

tor  in  order  to  perform  under  the  contract. 
Such  amount  does  not  exceed  the  unpaid 
contract  price. 

c.  The  advance  payments  are  necessary  for 
prompt  and  efficient  performance  of  the  con¬ 
tract,  which  will  benefit  the  Government. 

d.  The  “Contractor  Financing  by  Letter  of 
Credit”  clause  contains  appropriate  provi¬ 
sions  for  the  protection  of  the  Government’s 
Interest.  This  includes  provisions  that  the 
Government  will  have  a  lien,  paramount  to 
all  other  liens,  upon  (1)  the  supplies  con¬ 
tracted  for,  and  (11)  any  material  or  property 
acquired  for  the  performance  of  the  contract. 
Such  security  is  deemed  to  be  adequate. 

e.  The  Contractor  is  a  nonprofit  (educa¬ 
tional)  (and)  (research)  Institution,  and  the 
contract  is  for  (experimental)  (,)  (research 
and  development)  work,  without  profit  to 
the  Contractor. 

Determination 

2.  Upon  the  basis  of  the  above  findings,  I 
hereby  determine  that  the  making  of  advance 
payments,  without  Interest,  is  in  the  public 
Interest. 

Authorization 

Advance  payments  in  the  amount  of 

$ _ are  hereby  authorized  pursuant  to 

10  U.S.C.  2307.  Outstanding  payments  may 
at  no  time  exceed  the  unpaid  contract  price. 


(Director  of  Procurement) 

Date: _ _ 

Instructions: 

1.  A  request  for  advance  payment  pro¬ 
visions  will  be  prepared  in  final  form 
(original  and  one  oflBcial  file  copy,  NASA 
Form  1267)  and  forwarded  to  the  Pro¬ 
curement  Office,  NASA  Headquarters 
(Code  KDP-3)  for  submission  to  the 
Director  of  Procurement  for  approval. 

2.  A  separate  “Findings,  Determina¬ 
tion  and  Authorization  for  Advance  Pay¬ 
ments”  will  be  prepared  for  each  request 
for  authorization  of  advance  payments. 
Requests  to  increase  the  amount  of  ad¬ 
vance  payments  involving  modifications, 
supplemental  agreements  or  extensions 
to  an  existing  contract  on  which  advance 
payments  previously  have  been  author¬ 
ized  will  clearly  indicate  the  amount  of 
the  increase  required,  the  previous 
amount  authorized,  and  the  new  total. 

3.  Modifications  to  adapt  to  special 
facts  and  circumstances  are  permitted 
provided  that  they  do  not  conflict  with 
the  statutory  requirements  set  forth  in 
10  U.S.C.  2307. 

4.  10  U.S.C,  2307  will  be  the  statutory 
authority  cited  for  authorizing  advance 
payments. 

2.  Sections  18-3.307  and  18-3.308  are 
revised  to  read  as  follows: 

§  18— .3.307  Filing  of  determinations  and 
findings. 

A  copy  of  each  determination  and  find¬ 
ings  shall  be  filed  with  the  contract  to 
which  it  applies.  Each  determination  and 
findings  made  pursuant  to  the  authority 


of  sections  2304(a)  (11)  through  (16), 
2306(c),  and  2307(c)  of  UUe  10  UJS.C. 
shall  be  retained  in  the  files  of  the  NASA 
installation  in  accordance  with  instruc¬ 
tions  contained  in  Supplement  No.  2  of 
this  chapter. 

§  18—3.308  Retention  of  data  with  re- 
speet  to  negotiation. 

In  each  case  where  a  purchase  or  con¬ 
tract  is  negotiated,  except  under  §  18- 
3.202  to  §  18-3.206  inclusive,  data  with 
respect  to  the  negotiation  shall  be  pre¬ 
served  in  the  files  of  the  NASA  installa¬ 
tion  in  accordance  with  instructions  set 
forth  in  Supplement  No.  2  to  this  chapter. 
With  respect  to  the  retention  of 
data  to  support  small  purchases,  see 
§  18-3.603(f). 

3.  Section  18-3.406-1  is  revised  to  read 
as  follows: 

§  18—3.406  Other  types  of  contracts. 

§  18— 3.40(i— I  Time  and  materials  con¬ 
tracts. 

(a)  Description.  The  time  and  mate¬ 
rials  type  of  contract  provides  for  the 
procurement  of  supplies  or  services  on  the 
basis  of  (1)  direct  labor  hours  at  spec¬ 
ified  fixed  hourly  rates  (which  rates 
shall  include  wages,  overhead,  general 
and  administrative  expense,  and  profit), 
and  (2)  material  at  cost,  and,  in  addi¬ 
tion,  where  apprtHJriate,  material  han¬ 
dling  costs  as  a  part  of  material  cost.  Ma¬ 
terial  handling  costs  may  include  all 
indirect  costs,  including  general  and  ad¬ 
ministrative  expense,  allocated  to  direct 
materials  in  accordance  with  the  con¬ 
tractor’s  usual  accounting  practices  con¬ 
sistent  with  Part  18-15.  Such  material 
handling  cost  should  include  only  costs 
clearly  excluded  from  the  labor  hoiu' 
rate,  iliis  type  of  contract  does  not  afford 
the  contractor  any  positive  profit  incen¬ 
tive  to  control  the  cost  of  materials  or  to 
manage  his  labor  force  effectively. 

(b)  Application.  The  time  and  mate¬ 
rials  contract  is  used  only  where  it  is  not 
possible  at  the  time  of  placing  the  con¬ 
tract  to  estimate  the  extent  or  duration 
of  the  work  or  to  anticipate  costs  with 
any  reasonable  degree  of  confidence.  Par¬ 
ticular  care  should  be  exercised  in  the 
use  of  this  tsre  of  contract  since  its  na¬ 
ture  does  not  encourage  effective  man¬ 
agement  control.  Thus  it  is  essential  that 
this  type  of  contract  be  used  only  where 
provision  is  made  for  adequate  controls, 
including  appropriate  surveillance  by 
Government  personnel  during  perform¬ 
ance,  to  give  reasonable  assurance  that 
ineflacient  or  wasteful  methods  are  not 
being  used.  This  type  of  contract  may  be 
used  in  the  procurement  of  (1)  engineer¬ 
ing  and  design  services  in  connection 
with  the  production  of  supplies;  (2)  the 
engineering,  design  and  manufacture  of 
dies,  jigs,  fixtures,  gauges,  and  special 
machine  tools;  (3)  repair,  maintenance 
or  overhaul  work;  and  (4)  work  to  be 
performed  in  emergency  situations. 

(c)  Limitation.  Because  this  type  of 
contract  does  not  encourage  effective  cost 
control  and  requires  almost  constant 
Government  surveillance,  it  may  be  used 
only  after  determination  that  no  other 
type  of  contract  will  suitably  serve.  This 
type  of  contract  shall  establish  a  ceiling 


price  which  the  contractor  exceeds  at  his 
own  risk.  The  omtracting  officer  shall 
document  the  contract  file  to  show  valid 
reasons  for  any  change  in  the  ceiling  and 
to  support  the  amount  of  such  change. 

(d)  Optional  method  of  pricing  mate¬ 
rial.  When  the  nature  of  the  work  to  be 
performed  requires  the  contractor  to  fur¬ 
nish  material  which  is  regularly  sold  to 
the  general  public  in  the  normal  course 
of  business  by  the  contractor,  the  con¬ 
tract  may  provide  for  charging  material 
on  a  basis  other  than  at  cost  if : 

(1)  The  total  estimated  contract  price 
does  not  exceed  $25,000  or  the  estimated 
price  of  material  so  charged  does  not  ex¬ 
ceed  twenty  perc«it  (20%)  of  the  esti¬ 
mated  contract  price; 

(2)  The  material  to  be  so  cliarged  is 
identified  in  the  contract; 

(3)  No  element  of  profit  on  material 
so  charged  is  included  in  the  profit  in  the 
fixed  hourly  labor  rates;  and 

(4)  The  contract  provides  that  the 
price  to  be  paid  for  such  material  shall 
be  on  the  basis  of  an  established  catalog 
or  list  price,  in  effect  when  material  is 
furnished,  less  all  appUcable  dlscoimts 
to  the  Government:  Provided,  That  in  no 
event  shall  such  price  be  in  excess  of  the 
contractor’s  sales  price  to  his  most  fa¬ 
vored  customer  for  the  same  item  in  like 
quantity,  or  the  current  market  price, 
whichever  is  lower. 

4.  Section  18-3.409  is  revised  to  read 
as  follows: 

§  18—3.409  Indefinite  delivery  type  con- 
tractA. 

(a)  One  of  the  following  indefinite 
delivery  type  contracts  may  be  used  for 
procurement  where  the  exact  time  of 
delivery  is  not  known  at  time  of  con¬ 
tracting. 

(b)  Depending  on  the  situation,  in¬ 
definite  delivery  t3T>e  contracts  may  pro¬ 
vide  for  (1)  firm  fixed  prices,  (2)  price 
escalation,  (3)  price  redetermination,  or 
(4)  prices  established  in  accordance  with 
paragraph  (c)  of  this  section. 

(c)  When  indefinite  delivery  type  con¬ 
tracts,  whether  competitively  awarded  or 
not,  are  priced  on  the  basis  of  catalog  or 
market  prices,  the  price  to  be  paid  may 
be  determined  by  establishing  an  adjust¬ 
ment  factor  for  application  to  the  price 
in  industrywide  pricing  guides  or  manu¬ 
facturer’s  price  catalogs.  Normally,  the 
adjustment  factor  will  be  a  fixed  per¬ 
centage  discount  for  application  to  the 
price  in  effect  on  the  date  of  each  order. 

(d)  When  it  is  desired  to  authorize  the 
use  of  the  fast  pay  procedure  for  orders 
not  in  excess  of  $2,500,  the  special  data 
required  by  §  18-3.606-3(b)  shall  be  in¬ 
cluded  in  the  contract.  The  clause  in 
§  18-3.606-3 (b)  (4)  shall  be  modified  for 
this  purpose  to  refer  to  delivery  orders 
and  to  the  appropriate  contract  clause 
of  the  indefinite  delivery  type  contract 
for  the  preparation  of  invoices. 

5.  Sections  18-3.409-1,  18-3.409-2,  18- 
3.409-3,  and  18-3.409-4  are  added. 

§  18—3.409—1  Definite  quantity  eon- 
tracts. 

(a)  Description.  This  type  of  contract 
provides  for  a  definite  quantity  of  spec¬ 
ified  supplies  or  for  the  performance  of 
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specified  services  for  a  fixed  period,  with 
deliveries  or  performance  at  designated 
locations  upon  order. 

(b)  Applicability.  This  type  of  con¬ 
tract  is  particularly  suitable  for  use 
where  it  is  known  in  advance  that  a 
definite  quantity  of  supplies  or  services 
will  be  required  during  a  specified  period 
and  are  regularly  available  or  will  be 
available  after  a  short  leadtime.  Advan¬ 
tages  of  this  type  of  contract  are  that  it 
permits  stocks  in  storage  depots  to  be 
maintained  at  minimum  levels  and  per¬ 
mits  direct  shipment  to  the  user. 

§  1&-3.409— 2  Requirements  contracts. 

(a)  Description.  This  type  of  contract 
provides  for  filling  all  actual  pmchase 
requirements  of  specific  supplies  or  serv¬ 
ices  of  designated  activities  during  a 
specified  contract  period  with  deliveries 
to  be  scheduled  by  the  timely  placement 
of  orders  upon  the  contractor  by  activi¬ 
ties  designated  either  specifically  or  by 
class.  An  estimated  total  quantity  is 
stated  for  the  information  of  prospec¬ 
tive  contractors,  which  estimate  should 
be  as  realistic  as  possible.  The  estimate 
may  be  obtained  from  the  records  of 
previous  requirements  and  consumption, 
or  by  other  means.  Care  shovdd  be  used 
in  writing  and  administering  this  type 
of  contract  to  avoid  imposition  of  an 
impossible  burden  on  the  contractor. 
Therefore,  the  contract  shall  state, 
where  feasible,  the  maximum  limit  of 
the  contractor’s  obligation  to  deliver 
and,  in  such  event,  shall  also  contain 
appropriate  provision  limiting  the  Gk)v- 
emment’s  obligation  to  order.  When 
large  individual  orders  from  more  than 
one  activity  are  anticipated,  the  con¬ 
tract  may  specify  the  maximum  quanti¬ 
ties  which  may  be  ordered  imder  each 
Individual  order  or  during  a  specified 
period  of  time.  Similarly,  when  small 
orders  are  anticipated,  the  contract  may 
specify  the  minimum  quantities  to  be 
ordered.  Pimds  are  obligated  by  each 
order  and  not  by  the  contract  itself. 

(b)  Applicability.  A  requirements 
contract  may  be  used  for  procurements 
where  it  is  impossible  to  determine  in 
advance  the  precise  quantities  of  the 
supplies  or  services  that  will  be  needed 
by  designated  activities  during  a  definite 
r>eriod  of  time.  Advantages  of  this  type 
of  contract  are: 

(1)  Flexibility  with  respect  to  both 
quantities  and  delivery  scheduling; 

(2)  Supplies  or  services  need  be  or¬ 
dered  only  after  actual  needs  have 
materialized; 

(3)  Where  production  lead  time  is  in¬ 
volved,  deliveries  may  be  made  more 
promptly  because  the  contractor  is 
usually  willing  to  maintain  limited  stocks 
in  view  of  the  Government’s  commit¬ 
ment; 

(4)  Price  advantages  or  savings  may 
be  realized  through  combining  several 
anticipated  requirements  into  one  quan¬ 
tity  procurement;  and 

(5)  It  permits  stocks  to  be  maintained 
at  minimum  levels  and  allows  direct  ship¬ 
ment  to  the  user. 

Generally,  the  requirements  contract  is 
appropriate  for  use  when  the  item  of 


service  is  commercial  or  modified  com¬ 
mercial  in  type  and  when  a  recurring 
need  is  anticipated. 

§  IS— 3.4f)9— 3  Indefinite  quantity  con¬ 
tracts. 

(a)  Description.  This  type  of  contract 
provides  for  the  furnishing  of  an  indef¬ 
inite  quantity,  within  stated  limits,  of 
specific  supplies  or  services,  during  a 
specified  contract  period,  with  deliveries 
to  be  scheduled  by  the  timely  placement 
of  orders  upon  the  contractor  by  activi¬ 
ties  designated  either  specifically  or  by 
class.  The  contract  shall  provide  that 
during  the  contract  period  the  Govern¬ 
ment  shall  order  a  stated  minimum 
quantity  of  the  supplies  or  services  and 
that  the  contractor  shall  furnish  such 
stated  minimum  and,  if  and  as  ordered, 
any  additional  quantities  not  exceeding 
a  stated  maximum  which  should  be  as 
realistic  as  possible.  The  maximum  may 
be  obtained  from  the  records  of  previous 
requirements  and  consumption,  or  by 
other  means.  To  assure  that  the  contract 
is  binding,  the  minimum  must  be  more 
than  a  nominal  quantity;  yet  it  should 
not  exceed  the  amoxmt  which  the  Gov¬ 
ernment  is  fairly  certain  to  order.  When 
large  individual  orders  or  orders  from 
more  than  one  activity  are  anticipated, 
the  contract  may  specify  the  maximum 
quantities  which  may  be  ordered  under 
each  individual  order  or  during  a  speci¬ 
fied  period  of  time.  Similarly,  when 
small  orders  are  anticipated,  the  con¬ 
tract  may  specify  the  minimiun  quanti¬ 
ties  to  be  ordered.  Funds  for  other  than 
the  stated  minimum  quantity  are  obli¬ 
gated  by  each  order  and  not  by  the  con¬ 
tractor  itself. 

(b)  Applicability.  An  indefinite  quan¬ 
tity  contract  may  be  used  where  it  is  im¬ 
possible  to  determine  in  advance  the  pre¬ 
cise  quantities  of  the  supplies  or  services 
that  will  be  needed  by  designated  activi¬ 
ties  during  a  definite  period  of  time  and 
it  is  not  advisable  for  the  Government  to 
commit  itself  for  more  than  a  minimum 
quantity.  Advantages  of  this  type  of  con¬ 
tract  are: 

(1)  Flexibility  with  respect  to  both 
quantities  and  delivery  scheduling; 

(2)  Supplies  or  services  need  be  or¬ 
dered  only  after  actual  needs  have  ma¬ 
terialized; 

(3)  The  obligation  of  the  Government 
is  limited;  and 

(4)  It  permits  stocks  to  be  maintained 
at  minimum  levels  and  allows  direct  ship¬ 
ment  to  the  user. 

The  indefinite  quantity  contract  should 
be  used  only  when  the  Item  or  service  is 
commercial  or  modified  commercial  in 
type  and  when  a  recurring  need  is  antic¬ 
ipated. 

§  1 8—3.409—4  Orders. 

(a)  Orders  placed  under  indefinite 
delivery  type  contracts  shall  contain  the 
following  information,  consistent  with 
the  contract  terms: 

(1)  Date  of  order; 

(2)  Contract  number  and  order  num¬ 
ber; 

(3)  Item  number  and  description, 
quantity  ordered,  and  contract  price; 


(4)  Delivery  or  performance  date; 

(5)  Place  of  delivery  or  performance 
(including  consignee) ; 

(6)  Packaging,  packing,  and  shipping 
instructions,  if  any; 

(7)  Accounting  and  appropriation 
data;  and 

(8)  Any  other  pertinent  information. 

(b)  Orders  may  be  placed  by  means  of 

written  telecommunications  media,  if: 

(1)  The  contract  provides  for  the 
placement  or  orders  by  such  means, 

(2)  The  orders  are  approved  by  the 
contracting  officer  prior  to  transmission, 
and 

(3)  The  procurement  office  retains  all 
contract  administration  functions. 

§  18—3.450  [Amendt*d] 

6.  Section  18-3.450 (e)  is  revised  to  read 
as  follows: 

•  •  •  •  * 

(e)  Contract  clauses.  (1)  Fixed-price 
incentive  contracts  with  cost  incentives 
will  include  either  the  “Incentive  Price 
Revision  (Firm  Target)  ’’  clause  in  §  18- 

7.108- 1,  or  the  “Incentive  Price  Revision 
(Successive  Targets)’’  clause  in  §  18- 

7.108- 2,  as  appropriate. 

(2)  Cost-plus-incentive-fee  contracts 
with  cost  incentives  will  include  the  “Al¬ 
lowable  Cost,  Incentive  Fee,  and  Pay¬ 
ment’’  clause  in  §  18-7.203-4 (b) .  In  addi¬ 
tion,  the  “Alteration  in  Contract”  clause 
in  §  18-7.105-1  will  be  included,  followed 
by  the  clause  set  forth  below  which  may 
be  modified  by  the  contracting  officer  if 
necessary  to  meet  the  requirements  of 
a  particular  procurement: 

Types  of  Contracts 

For  the  purpose  of  this  cost-plus-lncentlve- 
fee  contract,  certain  terms  In  this  contract 
have  the  following  meanings: 

(a)  “Estimated  Cost’’  means  “target  cost” 
except  In  the  following  Instances: 

(1)  Where  the  term  first  appears  In  the 
second  sentence  of  the  clause  of  this  contract 
entitled  “Changes.” 

(2)  Wherever  It  appears  In  the  clause  of 
this  contract  entitled  “Limitation  of  Cost.” 

(3)  Wherever  It  appears  In  the  clause  of 
this  contract  entitled  “Estimated  Cost  and 
Fixed-Fee.” 

(4)  If  this  contract  Is  Incrementally 
funded,  wherever  the  term  appears  In  the 
clause  “Limitation  of  Government’s  Obli¬ 
gation.” 

(5)  If  the  “Government  Property”  clause 
Is  used,  wherever  the  term  appears. 

(b)  “Fixed-Fee”  means  “Fee.” 

(c)  “Allowable  Cost,  Fixed -Fee,  and  Pay¬ 
ment”  means  “Allowable  Cost,  Incentive- 
Fee,  and  Payment.” 

Where  a  contract  is  not  solely  of  the 
cost-plus-incentive-fee  type  (e.g.,  one 
which  also  provides  for  a  fixed-fee) ,  the 
first  sentence  of  the  clause  shall  be 
changed  to  read  as  follows: 

“For  the  purpose  of  the  cost-plus-lncen- 
tlve-fee  portions  of  this  contract,  certain 
terms  In  this  contract  have  the  following 
meanings”: 

(3)  Cost-plus-award-fee  contracts  will 
include  the  “Allowable  Cost,  Fixed-Fee 
and  Payment”  clause  in  §  18-7.203-4 (a), 
modified  in  accordance  with  §  18-7.203- 
4(c)(6).  In  addition,  the  “Alteration  in 
Contract”  clause  in  §  18-7.105-1  will  be 
included,  followed  by  the  sentence  set 
forth  below  which  may  be  modified  by 
the  contracting  officer  if  necessary  to 
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meet  the  requirements  of  a  particular 
procurement: 

“For  the  purpose  of  this  coet-plus-awarU- 
fee  contract,  the  term  ‘Plxed-P^’  In  this 
contract  means  ‘Fee’.” 

Where  a  contract  is  not  solely  of  the 
cost-plus-award-fee  type  (e.g.,  one  which 
also  provides  for  a  fixed-fee),  the  sen¬ 
tence  shall  be  changed  to  read  as  follows: 

‘‘For  the  purpose  of  the  cost-plus-award- 
fee  portions  of  this  contract,  the  term  ‘Fixed- 
Fee’  In  this  contract  means  ‘Fee’.” 

*  •  •  •  • 

§  18-3.450  [Amended] 

7.  Section  18-3.450(g)  is  deleted. 

8.  Section  18-3.501  is  revised  to  read 
as  follows: 

§  18-3.501  Preparation  of  request  for 
proposals  or  request  for  quotations. 

(a)  Forms  used  for  requesting  pro¬ 
posals  or  quotations  on  negotiated  pro¬ 
curements  shall  be  in  accordance  with 
Part  18-16  (see  also  §  18-1.309). 

(b)  Generally,  requests  for  proposals 
or  quotations  shall  be  in  writing.  Solici¬ 
tations  shall  contain  the  information 
necessary  to  enable  a  prospective  offeror 
to  prepare  a  proposal  or  quotation  prop¬ 
erly.  Written  requests  shall  be  as  com¬ 
plete  as  possible  and  normally  should 
contain  the  following  information  if  ap¬ 
plicable  to  the  procurements  involved: 

(1)  Request  for  proposals  or  request 
for  quotations  number  and  date  of  issu¬ 
ance; 

(2)  Title  and/or  number  of  the  pro¬ 
gram  or  project  (e.g.,  “Apollo  S-IC  In¬ 
strumentation”)  : 

(3)  Name  and  address  of  procurement 
office  issuing  the  request:  identification 
of  the  individual  responsible  for  supply¬ 
ing  additional  information  or  answering 
inquiries;  complete  address  of  person  to 
receive  proiwsals;  number  of  copies  of 
proposal  required  to  be  submitted: 

(4)  Closing  date  and  time; 

(5)  With  respect  to  late  proposals  or 
modications,  include  the  provision  set 
forth  in  §  18-3.802-4(c)  (this  provision 
will  be  appropriately  modified  in  the  case 
of  request  for  quotations) ;  where  Staind- 
ard  Form  33  (Solicitation,  Offer,  and 
Award)  is  used,  the  following  notice  shall 
be  prominently  set  forth  in  the  request 
for  proposals: 

NoTicK  TO  Offerors — Late  Offers  and 
Modifications  (July  1968) 

Paragraph  8,  ‘‘Late  Offers  and  Modifications 
or  Withdrawals,”  of  Standard  Form  33 A  does 
not  apply  to  this  solicitation.  See  the  special 
provision  in  this  solicitation  entitled,  “Late 
Proposals.” 

(6)  Requirement  for  stipulation  of  a 
time  within  which  the  Government  may 
accept  the  proposal; 

(7)  Number  of  pages  and  list  of  en¬ 
closures  ; 

(8)  Item  description  or  statement  of 
work; 

(9)  Type  of  contract  contemplated 
(see  §  18-3.803) ; 

(10)  Requirement  for  statement  on 
contingent  fees  (see  §  18-1.506(c) ) ; 

(11)  Statement  on  Buy  American  Act 
(§  18-6.104-2)  and  requirement  for  Buy 
American  Certificate  (5 18-6.104-3); 


(12)  Requirement  that  the  offeror 
state  whether  he  operates  as  an  individ¬ 
ual,  partnership  or  corporation  (showing 
state  where  incorporate) ; 

(13)  Statement  that  the  selected  con¬ 
tractor  will  or  will  not  require  access  to 
classified  information  (see  NASA  Man¬ 
agement  Instruction  1650.1,  “Industrial 
Security  Policies  and  Procedures”) ; 

(14)  Time  of  delivery  or  performance 
requirements  (see  §  18-1.305) ; 

(15)  Requirement  that  the  proposal 
or  quotation  state  the  intended  place  of 
performance,  including  the  street  ad¬ 
dress,  and  the  names  and  addresses  of 
owner  and  operator  of  producing  facil¬ 
ities,  if  other  than  offeror,  when  it  is 
reasonably  expected  that  such  facilities 
will  be  used  in  the  performance  of  the 
contract: 

(16)  Place  and  method  of  delivery; 

(17)  Provisions  to  be  made  for  relia¬ 
bility  assiu-ance  (see  §  18-1.5105) ; 

(18)  A  description  of  the  quality  as¬ 
surance  system  to  be  used  (see  §  18-1.- 
5003); 

(19)  Place,  method,  and  conditions  of 
inspection,  test,  and  acceptance  (see 
§  18-14.101  etseq.) ; 

(20)  Identification  of  the  special  fac¬ 
tors,  such  as  Government  cost  or  other 
expenditures.  Including  reliability  and 
maintainability  requirements,  which  will 
be  considered  in  evaluating  the  proposals, 
together  with  an  indication  of  the  rela¬ 
tive  importance  to  be  given  these  factors, 
where  applicable  (see  §  18-3.804-2) ; 

(21)  Method  and  format  of  price  quo¬ 
tation  desired  (fixed-price  or  cost  type, 
if  known  at  the  time) ,  including  a  refer¬ 
ence  to  the  necessity  for  cost  or  price 
breakdown  (see  §  18-3.501  (c)  (2)  (ix) ) ; 

(22)  Description  of  information  re¬ 
quired  to  support  proposed  prices;  e.g., 
subcontract  structure,  purchasing  sys¬ 
tem,  royalty,  and  cost  and  price  informa¬ 
tion  (see  Subparts  18-3.8  and  18-3.9,  Sub¬ 
part  18-9.1  and  Part  18-23)  ; 

(23)  Information  as  to  requirements 
for  Certificate  of  Current  Cost  or  Pricing 
Data  (see  §  18-3.807-3) ; 

(24)  Statement  that  special  instruc¬ 
tions  for  waived  inventions  will  not  be 
applied,  or  requirement  for  statement  as 
to  waived  inventions  (see  §  18-9.101-3 (a) 
or  §  18-9.101-3(e)) : 

(25)  Notice  to  offerors  of  the  Govern¬ 
ment’s  desires  as  to  the  use  of  incentive 
considered  applicable,  objectives  of  the 
incentive  performance  goals,  schedule 
milestones,  critical  delivery  parameters, 
and  similar  Information  intended  to  elicit 
contractor  response  to  the  procurement 
objectives  but  without  premature  disclo¬ 
sures  prejudicial  to  the  Government’s 
prenegotiation  position  (see  §  18-3.450) ; 

(26)  Notice  to  offerors  of  the  possibil¬ 
ity  that  award  may  be  made  without 
discussion  of  proposals  (see  §  18-3.102) ; 

(27)  The  Certification  of  Independent 
Price  Determination  required  by  §  18- 
1.115; 

(28)  Contract  clauses  required  by  law 
or  this  chapter,  copies  of  applicable 
standard  or  NASA  forms  which  will  form 
a  part  of  the  contract,  and  any  report 
forms  or  handbooks  required  to  be  used 
or  followed  in  complying  with  the  terms 
of  the  contract: 


(29)  Directions  for  obtaining  copies  of 
any  documents,  such  as  plans,  drawings 
and  specifications,  which  have  been  in¬ 
corporated  by  reference  (see  §  18-1.- 
1201); 

(30)  Instructions  for  disposition  of 
drawings  and  specifications  supplied  with 
the  request  for  proposals  or  request  for 
quotations; 

(31)  Statement  of  information  re¬ 
quired  to  facilitate  evaluation  of  tech¬ 
nical  and  financial  capabilities  and  a 
statement  covering  special  technical  ca¬ 
pabilities  which  offerors  must  possess 
(see  §  18-3.804) ; 

(32)  Instruction  reflecting  desirability 
of  a  separation  between  the  cwitractor’s 
“Business  Management  Quotation”  and 
“Technical  Quotation.”  For  evaluation 
purposes  separate  quotations,  where  time 
permits,  should  be  received;  therefore, 
the  format  should  be  flexible  enough  to 
permit  separate  requirements  (see 
§  18-3.802-4(a) ) : 

(33)  list  of  any  Government-fur¬ 
nished  property  (showing  location  and 
condition)  including  Government-owned 
tooling,  which  will  be  furnished  for  the 
performance  of  the  contract,  and  any 
special  provisions  relating  thereto; 

(34 »  Requirement  that  information  be 
furnished  with  respect  to  any  Govern¬ 
ment-owned  facilities,  industrial  equip¬ 
ment,  or  special  tooling  intended  to  be 
used  in  the  performance  of  the  contract, 
the  value  thereof,  identification  of  the 
Government  contract  under  which  ac¬ 
quired,  rental  provisions,  and  other  rele¬ 
vant  information; 

(35)  Requirement  that  additional 
facilities  to  be  provided  by  the  Govern¬ 
ment  be  described  and  identified  by  cate¬ 
gory,  such  as  “Land,”  “Buildings,” 
“Machinery,”  “Equipment,”  etc.  (see 
§  18-13.5105  for  format) ; 

(36)  Requirement  that  additional  spe¬ 
cial  test  equipment  to  be  provided  by  the 
Government  be  described  and  its  in¬ 
tended  use,  estimated  cost,  and  proposed 
location  be  shown; 

(37)  Clear  statement  of  option  provi¬ 
sions  (see  Subpart  18-1.15  and  §  18- 
12.1050) : 

(38)  Requirement  for  the  contractor 
to  furnish  data,  when  the  requirement 
for  data  is  known  in  advance  of  making 
the  contract  and  delivery  of  data  is  defi¬ 
nitely  to  be  required  in  the  performance 
of  the  contract  (see  Subpart  18-9.2  for 
detailed  Instructions  and  required 
clauses:  see  also  §  18-3.852-3); 

(39)  Special  provisions  necessary  for 
the  particular  procurement,  relating  to 
such  matters  as  patents,  data,  copyrights 
(see  Part  18-9) ;  liquidated  damages  (see 
§  18-1.310) :  progress  payments  (see  §  18- 
7.104-35) : 

(40)  Requirement  for  information  to 
be  furnished  on  management  engineer¬ 
ing  and  consultant  services  specified  in 
§  18-4.5205-2; 

(41)  When  NASA  Financial  Manage¬ 
ment  Reporting  is  to  be  applicable  to  the 
procurement  (§  18-7.104-53),  offerors 
will  be  advised  that  the  successful  con¬ 
tractor  will  be  required  to  report  con¬ 
tract  cost/manpower  on  a  regular  basis 
as  set  forth  in  NASA  Handbook  9501. 2A. 
“Procedures  for  Contractor  Reporting 
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Correlated  Cost  and  Performance  Data.” 

(42)  A  statement  as  follows: 

UNNECESSAKILT  E1.AB0EATE  Contxactor's 
Proposals  (November  1965) 

Unnecessarily  elaborate  brochures  or  other 
presentations  beyond  those  sufficient  to  pre¬ 
sent  a  complete  and  effective  proposal  are  not 
desired  and  may  be  construed  as  an  indica¬ 
tion  of  the  offeror's  lack  of  cost  conscious¬ 
ness.  Elaborate  art  work,  expensive  paper  and 
bindings  and  expensive  visual  or  other  pres¬ 
entation  aids  are  neither  necessary  nor 
desired. 

The  above  statement  shall  be  appropri¬ 
ately  modified  where  included  in  a  re¬ 
quest  for  quotations; 

(43)  If  the  contract  is  to  be  condi¬ 
tioned  on  the  availabihty  of  fimds,  a 
clear  statement  of  such  condition  (see 
§  18-1.318) : 

(44)  Requirement  for  submission  of  a 
proposed  “Make  or  Buy”  program  (see 
Subpart  18-3.9) ; 

(45)  In  accordance  with  the  policy  of 
§  18-1.304-2(d),  the  following  statement 
and  legend  shall  be  included  in  all  re¬ 
quests  for  proposals: 

The  proposal  submitted  in  response  to  this 
request  may  contain  technical  data  which 
the  offeror,  or  his  subcontractor  offeror,  does 
not  want  used  or  disclosed  for  any  purpose 
other  than  evaluation  of  the  propo^.  The 
use  and  disclosure  of  any  such  technical  data 
may  be  so  restricted,  provided  the  offeror 
marks  the  cover  sheet  of  the  proposal  with 
the  following  legend,  specifying  the  pages  of 
the  propMJsal  which  are  to  be  restricted  in  ac¬ 
cordance  with  the  conditions  of  the  legend: 

Technical  data  contained  in  pages _ 

_ of  this  proposal  shall  not  be  used  or  dis¬ 
closed,  except  for  evaluation  purposes,  pro¬ 
vided  that  if  a  contract  is  awarded  to  this 
submitter  as  a  result  of  or  in  connection  with 
the  submission  of  this  proposal,  the  Oovern- 
ment  shall  have  the  right  to  use  or  disclose 
this  technical  data  to  the  extent  provided 
in  the  contract.  This  restriction  does  not 
limit  the  Government’s  right  to  use  or  dis¬ 
close  any  technical  data  obtained  from  an¬ 
other  source  without  restriction. 

The  Gtovernment  assumes  no  llabUlty  for  dis¬ 
closure  or  use  of  unmarked  data  and  may  use 
or  disclose  the  data  for  tmy  purpose.  (October 
1969) 

(46)  Requests  for  Proposal  which  will 
result  in  the  placement  of  rated  orders  or 
Authorized  Controlled  Material  Orders 
(see  §  18-1.307)  shall  contain  the  follow¬ 
ing  statement. 

Contracts  or  purchase  orders  to  be  awarded 
as  a  result  of  this  solicitation  shall  be  as¬ 
signed  a  (DX  or  DO  as  appropriate)  rating  or 
DMS  allotment  number  (as  appropriate)  in 
accordance  with  the  provisions  of  BDC  Reg¬ 
ulation  2  and/or  DMS  Regulation  1. 

(47)  [Reserved] 

(48)  If  leases  are  involved,  the  facili¬ 
ties  nondiscrimination  paragraph  set 
forth  in  §  18-1.350-4; 

(49)  When  the  use  of  automatic  data 
processing  equipment  is  appUcable  to  the 
procurement  (see  §  18-3.804-2  (c)  (2)  and 
Subpart  18-3.11) ,  inclusion  of  the  follow¬ 
ing  provision: 

The  Government  reserves  the  right  to  re¬ 
quire  the  preparation  and  submission  of  fea- 
sibUity  and  lease  versus  purchase  studies  by 
the  successful  contractor  if  the  use  of  auto¬ 
matic  data  processing  equipment  is  proposed. 


(50)  [Reserved] 

(51)  Statement  as  to  requirement  for 
jewel  bearings  (see  §  18-1.315) ; 

(52)  Requirements  set  forth  in  S  18- 
1.351,  if  the  procurement  includes  the 
furnishing  of  electro-sensitive  initiating 
devices  (squibs)  or  any  other  item  or 
component  designated  in  the  procure¬ 
ment  request  as  a  potentialy  hazardous 
item; 

(53)  Requirement  for  representation 
as  to  small  business  and  statement 
whether  or  not  the  offeror  has  previously 
been  denied  a  Small  Business  Certificate 
(see  §  18-1.903) ; 

( 54)  Instructions  that  offeror  promptly 
acknowledge  receipt  of  the  request  for 
proposal  or  request  for  quotation  and  ad¬ 
vise  whether  he  intends  to  submit  a  pro- 
PKisal  or  offer; 

(55)  Statement  that  this  request  for 
proposal  or  request  for  quotation  does 
not  commit  the  (jovemment  to  award  a 
contract,  the  CJovemment  reserving  the 
right  to  reject  any  or  all  proposals,  or  to 
negotiate  separately  with  any  source  con¬ 
sidered  qualified;  and  that  the  contract¬ 
ing  officer  is  the  only  individual  who  can 
legally  commit  the  Gtovernment  to  the 
expenditure  of  public  funds  in  connec¬ 
tion  with  the  proposed  procurement  (see 
§  18-3.801); 

(56)  Statement  that  this  request  for 
proposal  or  request  for  quotation  does 
not  commit  the  Government  to  pay  any 
costs  incurred  in  the  submission  of  the 
quotation  or  in  making  necessary  studies 
or  designs  for  the  preparation  thereof, 
nor  to  procure  or  contract  for  services  or 
supplies.  Further,  no  costs  may  be  in¬ 
curred  in  anticipation  of  a  contract  with 
the  exception  that  any  such  costs  in¬ 
curred  at  the  proposer’s  risk  may  later 
be  charged  to  any  resulting  contract  to 
the  extent  that  they  would  have  been 
allowable  if  incurred  after  the  date  of 
the  contract  and  to  the  extent  author¬ 
ized  by  the  contracting  officer  (see  §  18- 
15.205-30) ; 

(57)  The  following  provision  shall  be 
included  in  all  requests  for  proposals  to 
be  evaluated  pursuant  to  NASA  Source 
Evaluation  Board  procedures,  when 
award  of  a  cost-reimbursement  type  con¬ 
tract  (with  or  without  incentive  arrange¬ 
ments)  is  contemplated: 

Once  the  prospective  contractor  has  been 
selected,  the  estimated  costs  submitted  with 
its  proposal  shall  not  be  subject  to  increase, 
except  for  changes  in  certified  cost  or  pricing 
data  submitted  with  the  proposal,  unless 
changes  are  made  In  the  requirements  of  the 
request  for  proposals.  Furthermore,  increases 
shall  be  considered  only  in  regard  to  those 
requirements  that  are  actually  affected  by 
the  changes  (whether  the  changes  result  in 
an  increase  or  decrease  in  the  requirements 
and  whether  they  are  initiated  by  the  Gov¬ 
ernment  or  the  offeror) ,  and  then  only  to  the 
extent  that  such  changes  are  specifically 
Identified  and  Justified.  Negotiation  of  such 
Increases  will  be  conducted  separately,  and 
not  as  part  of  a  combined  overall  negotiation 
of  the  estimated  cost  and  fee  of  the  proposed 
contract.  (February  1967) 

(58)  A  statement  requesting  prospec¬ 
tive  offerors  to  list  the  names  and  tele¬ 
phone  numbers  of  persons  authorized  to 
conduct  negotiations; 


(59)  Requirements  for  performance 
and  payment  bonds  (see  Subpart  18- 
10.1). 

(60)  Requests  for  proposals  and  re¬ 
quests  for  quotations  for  contracts  in  ex¬ 
cess  of  $1  million,  where  the  conduct  of 
research,  experimental,  design,  engineer¬ 
ing,  or  developmental  work  is  contem¬ 
plated,  and  in  such  contracts  of  lesser 
dollar  value  if  deemed  appropriate  by  the 
contracting  officer  and  the  technology 
utilization  officer  of  the  Installation  con¬ 
cerned,  shall  contain  the  following  re¬ 
quirement: 

Plan  for  New  Technology  Reporting 
(June  1966) 

Each  offeror  shall  submit  with  bis  proposal 
a  plan  which  be  proposes  to  use  in  carrying 
out  the  provisions  of  the  "New  Technology" 
clause  of  the  contracts.  The  plan  shall  de¬ 
scribe: 

(a)  The  size  and  nature  of  the  scientific 
and  technological  efforts  in  which  inven¬ 
tions,  discoveries,  improvements  and  inno¬ 
vations  may  be  expected.  Include  the  scien¬ 
tific  disciplines  involved  in  these  efforts,  and 
summarize  the  technical  problems  to  be 
solved  which  you  feel  are  most  likely  to  gen¬ 
erate  new  technology. 

(b)  The  emphasis  given  to  new  technology 
reporting  by  the  top  levels  of  management  of 
the  organization,  and  the  specific  means 
(e.g.,  company  directives,  newsletters,  brief¬ 
ings)  to  be  used  to  communicate  such  em¬ 
phasis  to  the  organization. 

(c)  The  organizational  placement  and 
qualifications  of  (i)  the  individual(s)  as¬ 
signed  as  Company  Technology  UtUlzation/ 
New  Technology  Represen tative(s),  and  their 
staffs,  and  of  (U)  any  others  having  sub¬ 
stantial  and  specific  responsibilities  for  new 
technology  reporting.  Describe  all  significant 
organizational  relationships. 

(d)  Plans  for  both  the  initial  and  the  con¬ 
tinuing  indoctrination  of  senior  project  per¬ 
sonnel,  supervision,  and  of  other  iqipropri- 
ate  technical  personnel  In  the  benefits, 
responsibilities  and  details  of  new  technology 
reporting. 

(e)  The  plans  for  conducting  the  "frequent 
periodic  reviews”  reqxUred  by  the  "New  Tech¬ 
nology"  clause.  Include  plans  for  supple¬ 
menting  existing  Company  Invention  report¬ 
ing  system (s)  to  Insure  reporting  of  that 
"new  technology,”  which  does  not  constitute 
invention  (any  new  or  improved  products, 
devices,  materials,  processes,  methods,  scien¬ 
tific  or  technical  computer  programs,  tech¬ 
niques,  compositions,  systems,  machines, 
apparatuses,  articles,  fixtures,  and  tools,  are 
reportable,  whether  or  not  they  constitute 
invention). 

(f)  The  details  of  actual  documentation 
of  reportable  items,  and  the  methods  by 
which  they  will  be  reported.  Include  plans 
for  (1)  submission  of  sufficient  detail  to  per¬ 
mit  evaluation  of  the  novelty  and  potential 
usefulness  of  the  reportable  items,  (11) 
avoiding  unnecessary  redocumentation  by  in¬ 
clusion  of  existing  documents  or  abstracts 
therefrom. 

(g)  Level  of  effort  anticipated.  (Quarterly/ 
monthly  rates  and  estimated  disclosure  out¬ 
put  rates  are  desirable.) 

(61)  [Reserved! 

(62)  Where  Standard  Form  33  (Solici¬ 
tation,  Offer,  and  Award)  is  not  used,  a 
statement  as  follows: 

Order  or  Precedence  (July  1968) 

In  the  event  of  an  inconsistency  between 
provisions  of  this  solicitation,  the  incon¬ 
sistency  shaU  be  resolved  by  giving  prece¬ 
dence  in  the  following  order:  (a)  the  Sched- 
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ule;  (b)  Terms  and  Conditions  of  the 
solicitation;  (c)  General  Provisions;  (d) 
other  provisions  of  the  contract,  where  at¬ 
tached  or  incorporated  by  reference;  and  (e) 
the  Specifications. 

The  foregoing  statement  may  be  modified 
to  change  the  order  or  to  add  or  delete 
items  to  meet  the  needs  of  a  particular 
procurement; 

(63)  Where  neither  Standard  Form  33 
(Solicitation,  Offer,  and  Award)  nor 
Standard  Form  18  (Request  for  Quota¬ 
tions)  is  used,  a  statement  that  prospec¬ 
tive  offerors  may  submit  inquiries  by 
writing  or  calling  (collect  calls  not  ac¬ 
cepted)  (insert  name  and  address,  tele¬ 
phone  area  code,  number,  and 
extension) ; 

(64)  Where  Standard  Form  33  (Solici¬ 
tation,  Offer,  and  Award)  is  not  used,  a 
statement  on  the  first  sheet  or  on  a  cover 
sheet  of  the  Request  for  Proposals  that: 

“Proposals  must  set  forth  full,  accurate 
and  complete  information  as  required  by  this 
request  for  proposal  (including  attach¬ 
ments).  The  penalty  for  making  false  state¬ 
ments  in  proposals  is  prescribed  in  18  U.S.C. 
1001.” 

This  statement  shall  be  suitably  modi¬ 
fied  when  Quotations  are  requested; 

(65)  Where  neither  Standard  Form  33 
(Solicitation,  Offer,  and  Award)  nor 
Standard  Form  18  (I^uest  for  Quota¬ 
tions)  is  used,  a  requirement  for  inclu¬ 
sion  of  “county”  as  part  of  quoter’s/ 
offeror’s  address  will  be  inserted; 

(66)  Where  Standard  Form  33  (Solici¬ 
tation,  Offer,  and  Award)  is  not  used, 
a  statement  that  prospective  offerors 
should  indicate  in  the  offer  the  address 
to  which  payment  should  be  mailed,  if 
such  address  is  different  from  that  shown 
for  the  offeror  (Contracting  officers  shall 
Include  this  information  in  all  resultant 
contracts  which  are  to  be  administered 
by  a  Defense  Contract  Administration 
Services  Regional  Office.) ; 

(67)  Any  applicable  wage  determina¬ 
tion  of  the  Secretary  of  Labor  (for  con¬ 
struction  contracts,  see  Subpart  18-12.4; 
for  service  contracts,  see  Subpart 
18-12.11) ; 

(68)  [Reserved] 

(69)  Requirement  for  the  offeror  to: 

(i)  Furnish  the  date  of  the  last  review 
by  the  Government  of  his  property  con¬ 
trol  and  accounting  system  and  describe 
actions  taken  to  correct  any  deficiencies 
found;  (ii)  state  that  he  has  reviewed, 
understands  and  can  comply  with  all 
property  management  and  accounting 
procedures  set  forth  in  the  RFP,  Ap¬ 
pendix  B  to  the  NASA  PR  and  NASA 
Handbook  9500.2;  and  (iii)  state  whether 
or  not  the  costs  associated  with  (ii)  above 
are  included  in  his  cost  proposal. 

(70)  The  “Patent  Royalities"  clause 
set  forth  in  §  18-9.102-2 (f)  (2)  ; 

(71)  To  insure  timely  distribution  of 
Material  Inspection  and  Receiving  Re¬ 
ports  (DD  Form  250),  include  distribu¬ 
tion  instructions  in  the  Schedule  or  as  an 
attachment  to  the  contract  (see  Ap¬ 
pendix  I) ; 

(72)  Unless  exempted  by  §  18-12.805 
from  inclusion  of  the  Equal  Opportunity 
clause,  the  representations  set  forth  In 
§  18-12.806(b). 


(73)  Unless  exempted  by  §  18-12.805 
from  inclusion  of  the  Equal  Opportunity 
clause  on  the  face  page  or  cover  sheet  of 
the  solicitation,  these  notices: 

I.  Note  the  affirmative  action  requirement 
of  the  Equal  Opportunity  clause  which  may 
apply  to  the  contract  resulting  from  this 
solicitation. 

II.  Note  the  certification  of  nonsegrega- 
ted  facilities  in  this  solicitation.  Bidders,  of¬ 
ferors  and  applicants  are  cautioned  to  note 
the  “Certification  of  Nonsegregated  FacU- 
ities”  in  the  solicitation.  Failure  of  a  bidder 
or  offeror  to  agree  to  the  certification  wUl 
render  his  bid  or  offer  nonresponsive  to  the 
terms  of  solicitations  involving  awards  of 
contracts  exceeding  $10,000  which  are  not 
exempt  from  the  provisions  of  the  Equal 
Opportunity  clause.  (October  1971) 

(74)  In  accordance  with  §  18-12.806 

(a),  the  notice  of  Pre- Award  On  Site 
Equal  Opportunity  Compliance  Review 
set  forth  therein. 

(75)  If  the  contract  involves  preform- 
ance  of  services  on  a  Government  instal¬ 
lation,  the  following  provision: 

Site  Visit  (July  1968) 

Offerors  are  urged  and  expected  to  Inspect 
the  site  where  services  are  to  be  performed 
and  to  satisfy  themselves  as  to  all  general 
and  local  conditions  that  may  affect  the  cost 
of  performance  of  the  contract,  to  the  extent 
such  information  is  reasonably  obtainable.  In 
no  event  will  a  failure  to  Inspect  the  site 
constitute  grounds  for  a  claim  after  award  of 
the  contract. 

(76)  When  the  procurement  Involves 
a  set-aside  for  small  business  concerns, 
the  following  provision: 

This  is  a _ %  set-aside  for  small  busi¬ 

ness  concerns. 

( 77 )  When  the  procurement  involves  a 
set-8U5ide  for  labor  surplus  area  concerns, 
the  following  provision: 

This  is  a _ %  set-aside  for  labor  sur¬ 

plus  area  concerns. 

(c)  In  addition  to  the  information 
specified  in  paragraph  (b)  of  this  section, 
for  contracts  in  excess  of  $1  million  the 
request  for  proposal  should  contain  re¬ 
quirements  for  the  following  information 
to  be  furnished  by  the  offeror  in  his  pro¬ 
posal,  if  applicable.  This  information 
may  be  required  in  the  request  for  pro- 
]x>sal  for  inclusion  in  contracts  of  lesser 
dollar  value  if  deemed  appropriate. 

(1)  Technical  proposal,  (i)  Method  by 
which  offeror  proposes  to  solve  the  tech¬ 
nical  problems  of  the  project;  descrip¬ 
tions,  sketches,  and  plans  of  attack  in 
sufficient  detail  to  permit  engineering 
evaluation  of  the  proposals; 

(ii)  Specification  of  exceptions  to  pro¬ 
posed  technical  requirements; 

(iii)  Statement  of  background  experi¬ 
ence  in  fields  relating  to  the  procure¬ 
ment; 

(iv)  Names  and  r^sum^s  of  experience 
of  key  technical  personnel  who  will  be 
employed  on  the  project  and  extent  to 
which  each  will  participate  in  the  per¬ 
formance  of  the  project;  an  organization 
chart  of  the  segment  of  offeror’s  organi¬ 
zation  which  will  be  directly  assigned  to 
the  project,  listing  names  and  job  cate¬ 
gories; 

(v)  Description  and  location  of  the 
company-owned  research,  test  and  pro¬ 


duction  equipment  and  facilities  which 
will  be  available  for  use  on  the  project; 
separate  list  of  any  additional  facilities 
or  equipment  required  in  the  perform¬ 
ance  of  the  work;  separate  lists  of  exist¬ 
ing  Government  faciUties  available  to  the 
contractor  and  required  for  use  on  the 
project;  and 

(vi)  Hourly  time  estimates  (without 
pricing  information)  by  labor  class  for 
each  phase  or  segment  of  the  project;  ex¬ 
tent  to  which  these  estimates  are  based 
on  the  use  of  employees  presently  on  the 
offeror’s  payrolls  who  will  be  available  for 
the  work  as  required;  indication  of  num¬ 
ber  and  typies  of  personnei  necessary  to 
be  hired  and  arrangements  made  to  ob¬ 
tain  them. 

(2)  Business  management  proposal. 

(i)  Organization  proposed  for  carrying 
out  the  project,  including  organization 
charts  showing  interrelationship  of  busi¬ 
ness  management,  technical  manage¬ 
ment  and  subcontract  management;  in¬ 
dication  of  all  levels  of  operation  and 
management,  from  lower  levels  through 
intermediate  management  to  top  levei 
management. 

(ii)  R^surn^  of  experience  of  all  key 
personnel  who  will  conduct  the  mana¬ 
gerial  affairs  of  the  project; 

(iii)  Contractual  procedures  proposed 
for  the  project  to  effect  administrative 
and  engineering  changes,  describing  dif¬ 
ferences  from  existing  procedures; 

(iv)  Extent  to  which  offeror  has  in¬ 
vested  corporate  funds  in  research  and 
development  work  in  the  project  area  or 
directly  related  areas  and  plans  for  fu¬ 
ture  expenditures  for  such  work;  extent, 
if  any,  to  which  offeror  is  willing  to  par¬ 
ticipate  in  the  cost  of  the  project  (see 
§  18-3.405-3) ; 

(V)  Statement  as  to  capacity  at  which 
company-owned  research,  test,  and  pro¬ 
duction  equipment  and  facilities  required 
in  the  performance  of  the  work  are  cur¬ 
rently  working;  extent  to  which  such 
facilities  and  equipment  could  handle 
the  additional  worUoad  imposed  by  this 
project;  cost  of  any  additional  facilities 
or  equipment  required  in  the  perform¬ 
ance  of  the  work  with  information  as  to 
whether  such  additional  facilities  or 
equipment  will  be  contractor-furnished 
or  Government-furnished;  statement  of 
value  of  existing  Government  facilities 
available  to  offeror  and  required  for  use 
on  the  project,  showing  the  Government 
agencies  and  facilities  contracts  involved; 

(vi)  Statement  of  past  performance 
and  experience  including: 

(a)  List  of  Government  contracts  in 
excess  of  $1  million  received  in  past  3 
years  or  currently  in  negotiation  involv¬ 
ing  mainly  research  and  development 
work,  showing  each  contract  number. 
Government  agency  placing  the  conti  act, 
type  of  contract,  and  brief  description 
of  the  work; 

(b)  For  each  cost-type  contract,  spec¬ 
ify  amounts  of  cost  overruns  or  under¬ 
runs,  reasons  therefor,  and  percentage 
of  fixed  fee; 

(c)  For  each  contract,  give  record  of 
contract  completion  as  against  comple¬ 
tion  date  anticipated  at  time  of  enter¬ 
ing  into  contract,  giving  explanatioiis 
for  completion  delays; 
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(d)  Identify  and  explain  any  termi¬ 
nations  for  default  or  Government 
convenience; 

(vii)  Balance  sheet  for  offeror’s  last 
fiscal  year,  accompanied  by  profit  and 
loss  statement; 

(viii)  Detailed  cost  or  price  proposal, 
furnished  as  a  separate,  detachable  ele¬ 
ment  of  the  business  management 
proposal; 

(ix)  In  soliciting  prc^xxsals  for  support 
services  requiring  price  quotaticms  for  a 
cost  reimbursement  type  contract  the  re¬ 
quest  for  proposals  should  set  forth 
available  data  respecting  the  quantity 
and  quality  of  suppiies  and  services  re¬ 
quired.  These  data  should  be  set  forth 
in  terms  of  man-hours  of  identifiable 
categories  of  labor,  including  experience 
and  related  qualifications,  and  in  terms 
of  quantities  of  supplies,  all  exclusive  of 
costs.  To  be  responsive,  a  proposer  must 
submit  a  detailed  cost  or  price  proposal 
based  on  the  effort  described  or  esti¬ 
mated  in  the  request  for  proposals.  If 
the  proposer  feels  that  the  work  can  be 
accomplished  more  efficiently  with  orga¬ 
nizational  plans,  staffing,  management, 
or  equipment  other  than  those  indicated 
in  the  request  for  proposal,  he  may  also 
submit  an  alternate  propo^,  supported 
by  a  detailed  cost  or  price  prc^sal; 

(d)  Requests  for  proptosals,  which  are 
subject  to  the  review  and  approval  of  a 
Source  Ehraluation  Board,  should  be  de¬ 
veloped  in  accordance  with  the  above 
paragraphs  and  the  requirements  of 
paragraph  512  of  the  NASA  Source 
Evaluation  Board  Manual  (NPC  402). 

(e)  Request  for  proposals  for  procure¬ 
ments  which  are  subject  to  Title  VI  of 
the  Civil  Rights  Act  of  1964  (Public  Law 
88-352;  42  U.S.C.  2000  d-1),  shall  in¬ 
clude  a  requirement  for  obtaining  an 
“Assurance  of  Compliance”  (NASA 
Form  1206)  in  accordance  with  the  pro¬ 
visions  of  §  18-1.355. 

9.  Subpart  18-3.7  is  revised  in  its 
entirety  as  follows: 

Subpart  18—3.7 — Negotiated 
Overhead  Rates 
§  18—3.700  Scope  of  subpart. 

This  subpart  sets  forth  the  policy  and 
procedure  governing  the  negotiation  of 
overhead  rates  and  billing  rates  for  use 
in  cost-reimbursement  type  contracts. 

§  18—3.701  Definitions. 

§  18-3.701—1  Negotiated  final  overhead 
ratios. 

The  term  “negotiated  final  overhead 
rate,”  as  used  in  this  subpart,  means  a 
percentage  or  dollar  factor  which  ex¬ 
presses  the  ratio(s)  mutually  agreed 
upon  by  the  Government  and  the  con¬ 
tractor,  at  the  close  of  a  regularly  stated 
period  (preferably  the  contractor’s  fiscal 
year),  of  indirect  expense  incurred  in 
the  period  to  an  appropriate  base  of 
the  same  period.  Ordinarily,  such  rates 
are  used  as  a  means  of  determining  the 
amount  of  reimbursement  for  the  appli¬ 
cable  indirect  costs  for  such  completed 
period;  in  such  cases,  they  are  termed 
“postdetermlned”  overhead  rates.  In  cer¬ 
tain  circumstances  involving  educational 
institutions,  negotiated  final  overhead 


rates  may  be  used  as  a  means  of  deter¬ 
mining  the  amount  of  reimbursement 
for  the  applicable  indirect  costs  to  be 
incurred  during  a  future  period  of  con¬ 
tract  performance;  in  such  cases,  they 
are  termed  “predetermined”  overhead 
rates  (see  §  18-3.704-2  (b) ). 

§  18—3.701—2  Billing  rates. 

The  term  “billing  rate,”  as  used  in  this 
subpart,  means  a  tentative  overhead  rate 
established  for  interim  reimbursement 
purposes  pending  negotiation  of  the  final 
overhead  rate. 

§18—3.701—3  Overhead  (indirect  costs) . 

The  term  “overhead  (indirect  costs) ,” 
as  used  in  this  subpart,  Includes  but  is 
not  limited  to,  the  general  groups  of 
Indirect  expenses  such  as  those  generated 
in  manufacturing  departments,  engineer¬ 
ing  departments,  tooling  departments, 
general  and  administrative  departments, 
and,  if  applicable,  indirect  costs  accu¬ 
mulated  by  cost  centers  within  these 
general  groups.  In  the  case  of  contrac¬ 
tors  using  fund  accounting  systems,  the 
term  includes,  but  is  not  limited  to,  the 
general  groups  of  expenses  such  as  gen¬ 
eral  administration  and  general  expense, 
maintenance  and  operation  of  physical 
plant,  library  expenses,  and  use  charges 
for  building  and  equipment. 

§  18—3.701—50  Negotiating  authority. 

The  term  “negotiating  authority,”  as 
used  in  this  Subpart,  means  the  office  or 
individual  designated  by  the  Procure¬ 
ment  Office,  NASA  Headquarters,  to  con¬ 
duct  the  negotiation  of  final  overhead 
rates  with  a  contractor,  or  the  NASA 
representative  on  an  interagency  nego¬ 
tiation  team. 

§  18-3.702  Purpose. 

The  major  purposes  of  negotiated  final 
overhead  rates  are: 

(a)  To  effect  vmiformity  of  approach 
in  cases  where  an  overhead  pool  will 
be  allocated  to  more  than  one  Govern¬ 
ment  contract; 

(b)  To  effect  economy  in  administi*a- 
tive  effort;  and 

(c)  To  promote  timely  settlement  of 
reimbursement  claims.  The  purpose  of  a 
billing  rate  is  to  provide  for  interim 
reimbursement  either  at  negotiated  bill¬ 
ing  rates  sis  provided  in  the  schedule 
of  the  contract  or  at  billing  rates  accept¬ 
able  to  the  cmitracting  officer,  subject  in 
either  event,  to  appropriate  sidjustment 
when  final  rates  sire  establish^. 

§  18—3.703  Applicability. 

Negotiated  final  overheswi  rates  are  au¬ 
thorized  for  use  primarily  in  cost-reim¬ 
bursement  type  contrsu:ts  for  research 
and  development  with  commercial  orga¬ 
nizations  and  nonprofit  or  educational 
institutions.  They  may  also  be  used  in 
other  cost-reimbursement  type  contracts, 
after  a  determination  is  made  by  the 
contracting  officer  that  their  use  is  ad¬ 
vantageous  to  the  Government.  When 
it  is  not  apparent  that  any  one  of  the 
major  pm-poses  enumerated  in  §  18-3.702 
results  or  will  result  by  the  use  of  nego¬ 
tiated  final  overhesul  rates,  a  negotiated 
overhead  rates  clause  will  not  be  used; 


and  the  contracting  officer  will,  on  the 
basis  of  an  advisory  audit  report,  deter¬ 
mine  final  overhead  costs  under  the  ap¬ 
propriate  clause  of  the  ccmtract  covering 
the  allowability  of  costs  and  payments. 

§  18—3.704  &>iitract  clauses. 

§  18—3.704—1  Contracts  with  concerns 
other  tlian  educational  institutions. 

Insert  the  following  clause  in  contracts 
with  concerns  other  than  educational 
institutions  when  negotiated  overhead 
rates  are  to  be  used  pursuant  to  this 
Subpart. 

Negotiated  Ovebheao  Rates  (November  1971) 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  “Allowable 
Cost,  Fixed-Fee,  and  Payment,”  the  allowable 
Indirect  costs  under  this  contract  shall  be 
obtained  by  applying  negotiated  overhead 
rates  to  bases  agre^  upon  by  the  parties,  as 
specified  below. 

(b)  The  Contractor,  as  soon  as  possible  but 
not  later  than  ninety  (90)  days  after  the  ex¬ 
piration  of  each  period  specified  In  the 
Schedule,  shall  submit  to  the  Contracting 
Officer  with  a  copy  to  the  cognizant  audit 
activity  and  the  Procurement  Office,  NASA 
Headquarters,  a  proposed  final  overhead  rate 
or  rates  for  that  period  based  on  the  Con¬ 
tractor's  actual  cost  experience  during  that 
period,  t(%ether  with  supporting  cost  data. 
Negotiation  of  final  overhead  rates  by  the 
Contractor  and  the  Contracting  Officer  shall 
be  undertaken  as  promptly  as  practicable 
after  receipt  of  the  Contractor’s  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter¬ 
mined  In  accordance  with  Part  15,  Subpart  2 
of  the  NASA  Procurement  Regulation  as  in 
effect  on  the  date  of  this  contract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  In  a  written  overhead  rate  agree¬ 
ment,  executed  by  both  parties.  Such  agree¬ 
ment  is  automatically  Incorporated  in  this 
contract  upon  execution  and  shall  specify 

(I)  the  agreed  final  rates;  (li)  the  bases  to 
which  the  rates  apply;  (ill)  the  periods  for 
which  the  rates  apply;  and  (Iv)  the  Items 
treated  as  direct  costs.  The  overhead  rate 
agreement  shall  not  change  any  monetary 
ceiling,  contract  obligation,  or  specific  cost 
allowance  or  disallowance  provided  for  in 
this  contract. 

(e)  Pending  establishment  of  final  over¬ 
head  rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated  bill¬ 
ing  rates  as  provided  In  the  Schedule  or  at 
billing  rates  acceptable  to  the  Contracting 
Officer,  subject  to  appropriate  adjustment 
when  final  rates  for  that  period  are  estab¬ 
lished.  To  prevent  substantial  over  or  under 
payment,  billing  rates  may,  at  the  request  of 
either  party,  be  revised  by  mutual  agreement, 
either  retroactively  or  prospectively.  Any 
such  revision  of  the  negotiated  billing  rates 
provided  in  the  Schedule  shall  be  set  forth 
In  a  modification  to  this  contract. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  this  clause  shall 
be  considered  a  dispute  concerning  a  ques¬ 
tion  of  fact  for  decision  by  the  Contracting 
Officer  within  the  meaning  of  the  “Disputes” 
clause  of  this  contract. 

(g)  Nothing  In  this  clause  shall  preclude 
the  Contracting  Officer  from  negotiating  final 
overhead  rates  applicable  to  this  contract,  for 
any  period,  for  the  purpose  of  contract  close¬ 
out,  provided  that  (1)  the  negotiated  amount 
of  overhead  costs  applicable  hereto  does  not 
exceed  $200,000  for  any  one  fiscal  year,  and 

(II)  the  results  of  the  negotiation  are  set 
forth  In  a  written  agreement,  executed  by 
both  parties.  In  accordance  with  the  provi¬ 
sions  of  paragraph  (d)  above.  In  addition, 
such  agreement  shall  specify  that  there  will 
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be  no  adjustment  against  other  Government 
contracts  for  over  or  under  recovery  under 
this  contract  disclosed  through  a  subsequent, 
regular  final  overhead  rate  negotiation  or 
determination. 

In  the  case  of  a  cost-plus-incentive-fee 
contract,  substitute  “Allowable  Cost,  In¬ 
centive  Fee,  and  Payment”  for  “Allow¬ 
able  Cost-Pixed-Fee  and  Payment”  in 
paragraph  (a  )of  the  foregoing  clause. 

§  18—3.704—2  Contracts  with  educa¬ 
tional  institutions. 

(a)  Contracts  with  educational  insti¬ 
tutions  for  postdetermined  rates.  Insert 
the  following  clause  in  contracts  with 
educational  institutions  when  postdeter¬ 
mined  overhead  rates  are  to  be  used 
pursuant  to  this  Subpart  18-3.7. 

Negotiated  Ovebhead  Rates  (Postdeter¬ 
mined  (November  1971) 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  “Allowable 
Cost  and  Payment,"  the  allowable  Indirect 
costs  under  this  contract  shall  be  obtained 
by  applying  negotiated  overhead  rates  to 
bases  agreed  upon  by  the  parties,  as  specified 
below. 

(b)  The  Contractor,  as  soon  as  possible  but 
not  later  than  six  (6)  months  after  the  ex¬ 
piration  of  each  period  specified  In  the 
Schedule  shaU  submit  to  the  Contracting 
Officer  with  a  copy  to  the  cognizant  audit 
activity  and  the  Procurement  Office,  NASA 
Headquarters,  a  proposed  final  overhead  rate 
or  rates  for  that  period  based  on  the  Con¬ 
tractor’s  actual  cost  experience  during  that 
period,  together  with  supporting  cost  data. 
Negotiation  of  final  overhead  rates  by  the 
Contractor  and  the  Contracting  Officer  shall 
be  undertaken  as  promptly  as  practicable 
after  receipt  of  the  Contractor's  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter¬ 
mined  In  accordance  with  Part  IS,  Subpart  3 
of  the  NASA  Procurement  Regulation  as  In 
elTect  on  the  date  of  this  contract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  in  a  written  overhead  rate  agree¬ 
ment,  executed  by  both  parties.  Such  agree¬ 
ment  Is  automatically  Incorporated  In  this 
contract  upon  execution  and  shall  specify 
(1)  the  agreed  final  rates;  (11)  the  bases  to 
which  the  rates  apply;  (111)  the  periods  for 
which  the  rates  apply;  and  (iv)  the  Items 
treated  as  direct  costs.  The  overhead  rate 
agreement  shall  not  change  any  monetary 
celling,  contract  obligation,  or  specific  cost 
allowance  or  disallowance  provided  for  In 
this  contract. 

(e)  Pending  establishment  of  final  over¬ 
head  rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated  bill¬ 
ing  rates  as  provided  in  the  Schedule  or  at 
billing  rates  acceptable  to  the  Contracting 
Officer,  subject  to  appropriate  adjustment 
when  final  rates  for  that  period  are  estab¬ 
lished.  To  prevent  substantial  over  or  under 
payment,  billing  rates  may,  at  the  request 
of  either  party,  be  revised  by  mutual  agree¬ 
ment,  either  retroactively  or  prospectively. 
Any  such  revision  of  the  negotiated  billing 
rates  provided  in  the  Schedule  shall  be  set 
forth  in  a  modification  to  this  contract. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  this  clause  shall 
be  considered  a  dispute  concerning  a  ques¬ 
tion  of  fact  for  decision  by  the  Contracting 
Officer  within  the  meaning  of  the  “Disputes’* 
clause  of  this  contract. 

(g)  Nothing  In  this  clause  shall  preclude 
the  Contracting  Officer  from  negotiating 
final  overhead  rates  applicable  to  this  con¬ 


tract,  for  any  period,  for  the  purpose  of  con¬ 
tract  closeout:  Provided,  That  (1)  the  nego¬ 
tiated  amount  of  overhead  costs  applicable 
hereto  does  not  exceed  $200,000  for  any  1 
fiscal  year,  and  (11)  the  results  of  the  nego¬ 
tiation  are  set  forth  In  a  written  agreement, 
executed  by  both  parties.  In  accordance  with 
the  provisions  of  paragraph  (d)  above.  In 
addition,  such  agreement  shall  specify  that 
there  Is  agreement  between  the  Government 
and  the  Contractor  that  there  will  be  no 
adjustment  against  other  Government  con¬ 
tracts  for  over  or  under  recovery  under  this 
contract,  disclosed  through  a  subsequent, 
regular,  final  overhead  rate  negotiation  or 
determination. 

(b)  Contracts  with  educational  insti¬ 
tutions  for  predetermined  rates.  Provi¬ 
sion  may  be  made  in  cost  reimbursement 
type  research  and  development  contracts 
with  educational  institutions  for  pay¬ 
ment  of  reimbursable  indirect  costs  on 
the  basis  of  predetermined  overhead 
rates,  provided  that  this  basis  is  used 
with  respect  to  all  contracts  with  an  in¬ 
stitution.  Insert  the  following  clause  in 
contracts  with  educational  institutions 
when  such  negotiated  overhead  rates  are 
to  be  used  pursuant  to  this  Subpart. 

Negotiated  Overhead  Rates — Predetermined 
(November  1971) 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  “Allowable 
Cost  and  Payment,”  the  allowable  Indirect 
costs  under  this  contract  shall  be  obtained 
by  applying  predetermined  overhead  rates  to 
bases  agreed  upon  by  the  parties,  as  specified 
below. 

(b)  The  Contractor,  as  soon  as  possible  but 
not  later  than  three  (3)  months  after  the 
expiration  of  his  fiscal  year  shall  submit  to 
the  Contracting  Officer  with  a  copy  to  the 
cognizant  audit  activity  and  the  Procurement 
Office.  NASA  Headquarters,  a  proposed  pre¬ 
determined  overhead  rate  or  rates  based  on 
the  Contractor’s  actual  cost  experience  dur¬ 
ing  that  fiscal  year,  tog;ether  with  support¬ 
ing  cost  data.  Negotiation  of  predetermined 
overhead  rates  by  the  Contractor  and  the 
Contracting  Officer  shall  be  undertaken  as 
promptly  as  practicable  after  receipt  of  the 
Contractor’s  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter¬ 
mined  In  accordance  with  Part  15.  Subpart  3 
of  the  NASA  Procurement  Regulation  as  In 
effect  on  the  date  of  this  contract. 

(d)  Predetermined  rate  agreements  In  ef¬ 
fect  on  the  effective  date  of  this  contract 
shall  be  Incorporated  Into  the  contract 
Schedule.  Rates  for  subsequent  periods  shall 
be  negotiated  and  the  results  set  forth  In  a 
written  overhead  rate  agreement  executed  by 
both  parties.  Such  agreement  shall  be  auto¬ 
matically  Incorporated  Into  this  contract 
upon  execution  and  shall  specify  (1)  the 
agreed  predetermined  overhead  rates;  (11)  the 
bases  to  which  the  rates  apply;  (111)  the  fis¬ 
cal  year  unless  the  parties  agree  to  a  different 
period  for  which  the  rates  apply;  and  (Iv) 
the  specific  Items  treated  as  direct  costs  or 
any  changes  In  the  Items  previously  agreed 
to  be  direct  costs.  The  overhead  rate  agree¬ 
ment  shall  not  change  any  monetary  celling, 
contract  obligation,  or  specific  cost  allow¬ 
ance  or  disallowance  provided  for  In  this 
contract. 

(e)  Pending  establishment  of  predeter¬ 
mined  overhead  rates  for  any  fiscal  year  or 
different  period  agreed  to  by  the  parties,  the 
Contractor  shall  be  reimbursed  either  at  the 
rates  fixed  for  the  previous  fiscal  year  or 
other  period  or  at  billing  rates  acceptable  to 
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the  Contracting  Officer  subject  to  appropri¬ 
ate  adjustment  when  the  final  rates  for  that 
fiscal  year  or  other  period  are  established. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  predetermined  overhead  rate  or  rates 
under  this  clause  shall  not  be  considered  a 
dispute  concerning  a  question  of  fact  for  de¬ 
cision  by  the  Contracting  Officer  within  the 
meaning  of  the  “Dispute”  clause  of  this  con¬ 
tract.  If  for  any  fiscal  year  or  other  period 
specified  In  the  Schedule  of  this  contract  the 
parties  fall  to  agree  to  a  predeteriqined  over¬ 
head  rate  or  rates  It  Is  agreed  that  the  allow¬ 
able  Indirect  costs  under  this  contract  shall 
be  obtained  by  applying  negotiated  final 
overhead  rates  In  accordance  with  the  terms 
of  the  “Negotiated  Overhead  Rates-Postdeter- 
mlned”  clause  set  forth  In  3.704-2  of  the 
NASA  Procurement  Regulation  as  In  effect 
on  the  date  of  this  contract. 

(g)  Allowable  Indirect  costs  for  the  period 
until  the  end  of  the  Contractor’s  fiscal  year 
during  which  performance  begins  shall  be 
obtained  by  applying  the  predetermined 
overhead  rate  set  forth  In  the  Schedule  to 
the  bases  set  forth  therein. 

When  predetermined  overhead  rates  are 
to  be  used  and  no  such  rate  or  rates  have 
been  established  for  the  contractor’s  cur¬ 
rent  fiscal  year,  the  contracting  ofiBcer 
shall  obtain  from  the  contractor  during 
the  contract  negotiations  a  proposal  for 
a  predetermined  overhead  rate  or  rates  to 
be  applied  until  the  end  of  such  fiscal 
year.  As  far  as  practicable,  such  proposal 
should  be  based  on  the  contractor’s  cost 
experience  imder  similar  contracts  to¬ 
gether  with  supporting  cost  data.  The 
overhead  rates  or  rates  for  such  initial 
period  shall  be  predetermined  by  nego¬ 
tiation  and  set  forth  in  the  contract 
schedule.  The  schedule  shall  also  include 
the  bases  to  which  the  rates  apply  and 
the  period  for  which  the  rates  apply. 
Pending  establishment  of  predetermined 
overhead  rates  for  the  initial  period,  the 
contractor  shall  be  reimbursed  at  billing 
rates  acceptable  to  the  contracting  offi¬ 
cer,  subject  to  appropriate  adjustment 
when  the  final  rates  for  that  period  are 
established. 

§  18—3.704—3  Modification  of  contract 
clauses. 

When  a  separate  negotiated  overhead 
rate  agreement  is  used  in  accordance 
with  §  18-3.706(f),  the  clause  in  $18- 
3.704-2  may  be  appropriately  modified. 

§  18-3.705  Policy. 

(a)  Since  many  NASA  contractors 
are  under  the  Department  of  Defense 
negotiated  overhead  rate  procedure,  it  is 
the  policy  of  NASA  to  participate  in  joint 
negotiations  with  the  Department  of  De¬ 
fense.  The  NASA  participant  will  be  a 
representative  of  either  the  Procurement 
Office,  NASA  Headquarters,  or  an  instal¬ 
lation  Procurement  Office  designated  by 
the  Procurement  Office,  NASA  Head¬ 
quarters. 

(b)  Where  NASA  contractors  are  not 
under  the  Department  of  Defense  nego¬ 
tiated  overhead  rate  procedure  or  nego¬ 
tiation  responsibility  has  not  otherwise 
been  assigned  to  another  Government 
agency,  the  negotiation  or  settlement  of 
overhead  cost  will  be  conducted  by  the 
Procurement  Office,  NASA  Headquarters, 
or  its  designee. 
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§  18—3.706  Procedure. 

When  a  contractor  is  under  NASA 
cognizance,  the  procedure  for  the  estab¬ 
lishment  and  use  of  negotiated  final  over¬ 
head  rates  will  generally  consist  of  sub¬ 
mission  by  the  contractor  of  an  overhead 
rate  proposal,  obtaining  an  advisory 
audit  report  from  the  cognizant  auditor, 
holding  a  prenegotiation  conference  for 
review  of  the  contractor’s  proposal  and 
the  advisory  audit  report,  conduct  of 
negotiation,  cost  or  pricing  data  certifi¬ 
cation,  preparation  of  a  negotiation  re¬ 
port  or  summary,  and  execution  and  dis¬ 
tribution  of  the  overhead  rate  agreement. 

(a)  The  contractor  shall  submit  a  copy 
of  his  proposal  to  the  contracting  officer 
of  each  NASA  installation  with  which 
he  has  contracts,  with  a  copy  to  the 
cognizant  audit  activity  and  the  Procure¬ 
ment  Office,  NASA  Headquarters. 

(b)  The  cognizant  audit  activity  will 
review  the  contractor’s  overhead  rate 
proposal  using  Part  18-15  of  this  chapter 
as  a  basis  for  determining  allowable  costs. 
An  advisory  audit  report  will  be  sub¬ 
mitted  to  the  contracting  officer  of  each 
NASA  installation  having  a  contract  with 
the  contractor  and  a  copy  to  the  cogni¬ 
zant  NASA  Regional  Audit  Office.  Such 
report  shall  (1)  include  a  list  of  con¬ 
tracts  subject  to  the  overhead  rates 
to  be  negotiated;  (2)  identify  any  ad¬ 
vance  agreements  and  special  provisions 
governing  specific  contracts;  (3)  set 
forth  the  findings  of  the  audit  activity; 
and  (4)  include  the  results  of  any  dis¬ 
cussions  of  such  findings  with  the 
contractor, 

(c)  A  prenegotiation  conference  will 
be  held  by  the  negotiating  authority  with 
attendance  by  the  auditor,  representa¬ 
tives  of  NASA  installations,  as  designated 
by  the  Procurement  Office.  NASA  Head¬ 
quarters,  and  other  Government  procure¬ 
ment  and  audit  activities  interested  in  or 
planning  to  attend  the  negotiations.  ’This 
conference  will  relate  to  the  areas  of  dif¬ 
ference  between  the  advisory  audit  re¬ 
port  and  the  contractor’s  proposal,  any 
other  factors  pertaining  to  the  negotia¬ 
tions,  decide  upon  the  approach  to  the 
negotiations  and  establish  a  consolidated 
negotiation  position.  As  a  further  aid  to 
the  negotiating  authority,  a  representa¬ 
tive  of  the  audit  activity  and/or  a  repre¬ 
sentative  of  the  NASA  Audit  Division  will, 
upon  request,  attend  the  negotiation 
conference. 

(d)  The  negotiation  conference  will  be 
conducted  by  the  Procmement  Office, 
NASA  Headquarters  or  its  designee.  ’Ihe 
allowability  of  costs  and  methods  of  cost 
allocation  will  be  governed  by  Part  18-15 
of  this  chapter  and  any  advance  agree¬ 
ments  or  special  cont]>ctual  provisions 
governing  specific  contracts  negotiations 
shall  encompass  an  agreement  on  final 
overhead  rates,  the  ^lecific  items  to  be 
treated  as  direct  charges,  and  when  ap¬ 
plicable,  the  billing  rates  for  the  succeed¬ 
ing  period.  Such  agreement  shall  be  bind¬ 
ing  on  all  applicable  NASA  contracts. 

(e)  At  the  completion  of  negotiation, 
the  negotiating  authority  shall  prepare 
an  overhead  rate  agreement  which  ^all 
conform  to  paragraph  (d)  of  the  clauses 
in  §§  18-3.704-1,  18-3.704-2(a)  or  18- 


3.704-2 (b),  as  applicable.  The  agreement 
shall  Include  a  li^  of  affected  contracts, 
identifying  those  with  advance  agree¬ 
ments  or  special  provisions  and  the  rates 
applicable  thereto,  and  shall  be  executed 
by  the  contractor  and  the  NASA  nego¬ 
tiating  authority.  In  addition,  the  nego¬ 
tiating  authority  shall  prepwire  a  negoti¬ 
ating  report  listing  the  names,  titles,  and 
organizations  of  those  persons  in  at¬ 
tendance,  the  rates  negotiated,  the 
reasons  for  variation  from  the  audit  re¬ 
port,  if  any,  the  period  of  rate  applica¬ 
bility,  the  basis  for  the  determination  of 
such  rates,  the  specific  items  treated  as 
direct  costs,  and,  when  applicable,  the 
billing  rates  agreed  upon  for  application 
in  the  succeeding  period.  A  copy  of  the 
overhead  rate  agre«nent  and  the  nego¬ 
tiation  report  shall  become  a  part  of  the 
official  file  of  each  affected  contract. 
Sufficient  copies  of  the  agreement  and  re¬ 
port  shall  be  forwarded  to  the  Procure¬ 
ment  Office,  NASA  Headquarters,  for  dis¬ 
tribution  to  all  affected  activities. 

(f)  When  contracts  with  educational 
institutions  using  predetermined  over¬ 
head  rates  are  negotiated  subsequent  to 
an  advance  overhead  rate  agreement 
which  establishes  overhead  rates  for  all 
or  part  of  the  period  of  contract  perform¬ 
ance,  the  advance  overhead  rate  agree¬ 
ment  shall  be  incorporated  into  the  con¬ 
tract. 

§  18—3.707  Coordination. 

(a)  Becaitse  of  the  preponderance  of 
contractors  that  are  now  subject  to  the 
negotiated  overhead  rate  procedure  with 
the  D^jartment  of  Defense,  arrange¬ 
ments  have  been  made  with  the  Depart¬ 
ment  of  Defense  to  advise  the  Procure¬ 
ment  Office,  NASA  Headquarters,  of  a 
pending  overhead  rate  negotiation.  All 
NASA  field  installations  and  Headquar¬ 
ters  activities  having  an  interest  in  the 
negotiation  will  be  notified  by  the  Pro¬ 
curement  Office,  NASA  Headquarters,  of 
the  scheduled  negotiation.  The  notifica¬ 
tion  will  designate  the  NASA  representa¬ 
tive  in  such  negotiations.  Should  it  be 
impossible  for  the  designated  representa¬ 
tive  to  attaid,  the  Procurement  Office, 
NASA  Headquarters,  shall  be  notified  and 
arrangements  will  be  made  to  insure  that 
NASA  is  represented.  Such  representa¬ 
tive  shall  be  responsible  for  pren^otia- 
tion  coordination  with  all  affected  NASA 
installations  and  for  the  fiunishing  of 
the  overhead  rate  agreement  and  the  ne¬ 
gotiation  report  to  the  Prociuement  Of¬ 
fice,  NASA  Headquarters  for  further  dis¬ 
tribution  to  interested  NASA  installa- 
tiems.  Pinal  overhead  rates  negotiated 
imder  the  above  arrangements  are  those 
rates  contemplated  under  the  clauses  in 
S§  18-3.704-1  and  18-3.704 — 2,  and  such 
rates  shall  be  automatically  incorporated 
into  the  contract  upon  execution  of  the 
overhead  rate  agreement. 

(b)  In  cases  where  NASA  is  the  spon¬ 
soring  agency  and  has  the  responsibility 
for  conducting  the  negotiation,  the 
NASA  negotiating  authority  will  be  re¬ 
sponsible  for  notifying  and  coordinating 
with  idl  interested  NASA  field  installa¬ 
tions,  appropriate  Department  of  Defense 
offices,  and  other  interested  Government 
agencies. 


(c)  The  Department  of  Defense  pre¬ 
pares  and  distributes  a  ’’Master  List  of 
Commercial  Contractors,  Nonprofit  In¬ 
stitutions  and  Educational  Organizations 
Operating  Under  Negotiated  Overhead 
Rates  for  Cost  ’Type  Contracts”  which 
identifies  the  Government  agency  spon¬ 
soring  the  negotiation.  ’Ihis  list  will  be 
supplemented  by  the  Procurement  Office, 
NASA  Headquarters  to  include  those  con¬ 
tractors  for  which  NASA  becomes  the 
sponsoring  agency. 

§  18—3.707—1  Interagency  coordination 
for  educational  institutions. 

Each  educational  institution  is  as¬ 
signed  to  a  particular  Government  agen¬ 
cy  which  is  respcHisible  for  negotiating 
final  overhead  rates  with  that  educa¬ 
tional  institution.  ’The  procedures  in 
§  18-3.706  will  be  followed  in  negotiating 
rates  with  those  institutions  assigned  to 
NASA. 

§  18—3.708  Ceilings  on  indirect  costs. 

(a)  Cost  sharing  arrangements  are  oc¬ 
casionally  made  wherein  the  cost  partic¬ 
ipation  by  the  contractor  is  evidenced 
by  an  agreement  to  accept  overhead 
rates  which  are  lower  than  the  antici¬ 
pated  actual  overhead  rates.  In  such 
cases,  a  negotiated  ceiling  overhead  rate 
may  be  used  for  application  prospec¬ 
tively. 

(b)  In  other  cases,  it  may  be  desirable 
to  provide  a  ceiling  on  overhead  rates 
beyond  which  the  contractor  will  absorb 
the  costs.  For  example:  (1)  ’The  proposed 
contractor  is  a  new  company  or  has  been 
recently  reorganized  and  there  may  be 
no  past  record  of  indirect  costs  incurred, 
or  (2)  the  proposed  contractor  may 
have  a  recent  record  of  rapidly  increasing 
overhead  rates  due,  perhaps,  to  a  declin¬ 
ing  volumje  of  sales  'vithout  a  commen¬ 
surate  decline  in  indirect  expense,  or  (3) 
the  proposed  contractor  may  be  seeking 
to  enhance  its  competitive  position  in  a 
particular  procurement  by  basing  its  pro¬ 
posal  on  overhead  rates  lower  than  those 
which  reasonably  may  be  expected  to  oc¬ 
cur  during  contract  performance  and 
which  would  likely  cause  a  cost  overnm. 
When  any  of  the  foregoing  circum¬ 
stances  are  apparent  with  either  a  pro¬ 
posed  prime  or  subcmtractor,  reason¬ 
able,  realistic  and  equitable  ceilings 
should  be  negotiated  on  overhead  rates. 

(c)  In  the  cases  cited  in  paragraphs 
(a)  and  (b)  of  this  section,  the  Govern¬ 
ment  will  not  be  obligated  to  pay  any 
additional  amount  on  account  of  over¬ 
head  above  the  negotiated  ceiling  rates. 
In  the  event  overhead  rates  resulting 
from  an  audit  of  allowable  costs  are  less 
than  the  negotiated  ceiling  rates,  the 
contractor  shall  be  reimbursed  on  the 
basis  of  such  lower  rates. 

10.  Section  18-3.804-2  is  revised  to 
read  as  follows: 

§  18—3.804—2  Evaluation  proredurcii  not 
involving  Source  Evaluation  Board. 

'The  evaluation  procedures  set  forth  in 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  be  utilized  except  where  the 
procedures  set  forth  in  S  18-3.804-3  ap¬ 
ply. 
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(a)  Responsibility  of  contracting  offi¬ 
cer.  (See  S  18-3.801-2.) 

(b)  Technical  evaluation.  Generally, 
procurement  personnel  are  not  quallfl^ 
to  evaluate  proposals  from  a  t^hnical 
viewpoint  and  must  rely  wi  scientific  and 
engineering  personnel  for  this  function. 
In  research  and  development  contract¬ 
ing,  awards  should  usually  be  made  to 
those  companies  that  have  the  highest 
competence  in  the  specific  field  of  science 
or  teclmology  involved,  although  awards 
should  not  be  made  on  the  basis  of  re¬ 
search  and  development  capabilities  that 
exceed  those  needed  for  toe  successful 
performance  of  toe  work.  It  is  imperative 
therefore  that  technical  evaluations  and 
findings  be  fully  documented  and  re¬ 
viewed  by  responsible  personnel.  Techni¬ 
cal  evaluation  should  include  toe  follow¬ 
ing; 

(1)  The  contractor’s  understanding  of 
toe  scope  of  toe  work  as  shown  by  the 
scientific  and  technical  approach  pro¬ 
posed; 

(2)  Availability  and  competence  of  ex¬ 
perienced  engineering,  scientific,  or  other 
technical  personnel; 

(3)  Availability  of  necessary  research, 
test,  and  production  facilities; 

(4)  Experience  or  pertinent  novel 
ideas  in  toe  specific  branch  of  science  or 
technology  involved; 

(5)  The  contractor’s  willingness  to  de¬ 
vote  his  resources  to  toe  proposed  work 
with  appropriate  diligence;  and 

(6)  ’The  contractor’s  proposed  method 
of  achieving  toe  reliability  required. 

In  making  this  evaluation,  technical 
personnel  may  be  given  access  to  por¬ 
tions  of  the  business  proposals  upon  re¬ 
quest.  .\fter  evaluation  and  preparation 
of  written  findings  as  to  selection  of 
source  by  the  technical  personnel,  pro¬ 
posals  shall  be  returned  to  the  negotia¬ 
tor.  The  contracting  officer  is  responsible 
for  reviewing  the  justification  in  sup¬ 
port  of  the  written  findings  of  technical 
personnel  to  determine  that  the  justi¬ 
fication  is  adequate  and  that  the  docu¬ 
mentation  is  complete. 

(c)  Business  evaluation — (1)  Price 
and  cost  analysis.  Each  proposal  requires 
some  form  of  price  or  cost  analysis.  ’The 
contracting  officer  must  exercise  judg¬ 
ment  in  determining  toe  extent  of  anal¬ 
ysis  in  each  case.  On  hirh-dollar  value 
procurements,  particularly  where  effec¬ 
tive  competition  has  not  been  obtained, 
the  analysis  should  be  thorough,  and  the 
record  carefully  documented  to  disclose 
the  extent  to  which  the  various  elements 
of  costs,  fixed  fee,  or  profit  contained 
in  the  contractor’s  proposals  were  an¬ 
alyzed.  ’The  negotiation  memorandum 
should  also  reflect  the  consideration 
given  to  the  recommendations  of  the 
price  analyst  and  the  basis  for  non- 
acceptance  or  departure  from  the  rec¬ 
ommendations  during  the  course  of 
negotiations. 

(2)  Automatic  data  processing  equip¬ 
ment.  In  evaluating  proposals  containing 
a  significant  amoimt  of  cost  for  auto¬ 
matic  data  processing  equipment 
(ADPE)  the  contracting  officer  should 
obtain  from  the  prospective  contractor  a 


feasibility  study  and  a  lease-versus- 
purchase  study  covering  the  acquisition 
of  such  equipment  or  service.  ’ITie  con¬ 
tracting  officer  will  obtain  the  recom¬ 
mendations  of  the  price  analyst  and 
appropriate  ADPE  technical  personnel 
as  to  the  adequacy  of  the  studies  and 
the  prospective  contractor’s  determina¬ 
tions  resulting  from  the  studies.  Partic¬ 
ular  attention  should  be  given  to  those 
proposals  containing  a  high  dollar 
amount  for  rental  of  ADPE  or  complete 
systems  to  be  used  solely  for  performance 
of  toe  contract.  Current  Bureau  of  the 
Budget  criteria  (NASA  Handbook  2410.1, 
“Management  Procedures  for  Automatic 
Data  Processing  Equipment’’)  shoffid  be 
used,  where  applicable,  as  a  guide  in 
evaluating  the  contratcor’s  studies  (Also 
see  Subpart  18-3.11).  Prospective  con¬ 
tractors  should  be  encouraged  to: 

(i)  Use  ADPE  machine  time  available 
within  a  reasonable  geographic  distance; 

(il)  Use  telecommunications  links  to 
remote  Government-owned  or  leased 
ADPE  systems,  and 

(iii)  Purchase  ADPE  in  preference  to 
leasing  the  equipment  where  the  finan¬ 
cial  advantage  is  the  sole  or  overriding 
factor. 

(3)  Other  factors.  ’The  contracting 
officer  must  appraise  the  management 
capability  of  the  offeror  to  perform  the 
required  work  in  a  timely  manner.  In 
making  this  appraisal,  he  must  consider 
such  factors  as  the  company’s  manage¬ 
ment  organization,  past  performance, 
reputation  for  reliability,  availability  of 
the  required  facilities,  ability  to  control, 
maintain  and  account  for  any  property 
provided  by  the  Government,  and  cost 
controls. 


PART  18-5 — INTERDEPARTMENTAL 
PROCUREMENT 

1.  Section  18-5.601  is  revised  to  read 
as  follows: 

§  18— S.601  Printing,  binding,  and  dupli< 
rating. 

Printing,  binding,  and  duplicating  re¬ 
quired  by  NASA  shall  be  obtained  in  ac¬ 
cordance  with  (a)  the  Government 
Printing  and  Binding  Regulations  pub¬ 
lished  by  the  Joint  Committee  on  Print¬ 
ing,  Congress  of  the  United  States,  and 
(b)  NMI  1490.2,  “Resix)nsibilities,  Pro¬ 
cedures,  and  Standards  for  NASA  Print¬ 
ing,  Duplicating,  and  Binding.’’  Inclusion 
of  printing  in  contracts  for  supplies  or 
services  is  prohibited  unless  specifically 
approved  imder  the  procedures  set  forth 
in  NMI  1490.2.  Contract  statements  of 
work  and  data  requirements  should  be 
carefully  reviewed  to  assure  that  un¬ 
authorized  printing,  binding,  or  volume 
duplicating  constituting  printing  are  not 
included  in  contracts.  When  a  proposed 
procurement  may  involve  printing,  bind¬ 
ing,  or  duplicating,  close  coordination 
will  be  effected  with  the  Installation 
Central  Printing  Management  Officer  in 
the  review  process  to  ensure  compliance 
with  these  regulations. 

§  ia-5.602  [Deleted] 

2.  Section  18-5.602  is  deleted. 


PART  18-6— FOREIGN  PURCHASES 

1.  Section  18-6.602  is  added: 

§  18—6.602  Duty  free  entry  of  scientific 
apparatus. 

(a)  Under  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966,  NASA  has  been  determined  to  be 
an  eligible  institution  to  request  duty  free 
entry  for  apparatus  and  instruments  un¬ 
der  Items  851.60  and  851.65,  Tariff  Sched¬ 
ules  of  the  United  States  (19  U.S.C.  1202 
(1970)).  Pursuant  to  this  authority. 
NASA  may  apply  for  duty  free  entry  of 
instruments  or  apparatus,  or  related  re¬ 
pair  components,  if  no  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  instru¬ 
ment  or  apparatus  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States. 

(b)  Regulations  governing  procedures 
for  application  for  duty  free  entry  are 
set  forth  in  15  CFR  602  and  19  CFR 
10.115.  To  take  advantage  of  this  author¬ 
ity,  contracting  officers  shall,  with  the 
advice  of  legal  counsel,  prepare  an  ap¬ 
plication  in  seven  copies  on  Business  and 
Defense  Services  Administration  Form 
BDSAF-768  in  accordance  with  the  cited 
regulations. 

(c)  Applications  prepared  as  pre¬ 
scribed  above  shall  submitted  to  the 
Bureau  of  Chistoms  through  the  Director 
of  Procurement,  NASA  Headquarters 
(Code  KDP-1).  The  Office  of  General 
Counsel  shall  represent  NASA  before  the 
Chistoms  Bureau  and  the  Court  of  Cus¬ 
toms  and  Patent  Appeals. 


PART  18-7— CONTRACT  CLAUSES 

1,  Secticm  18-7.103-18  is  revised  to 
read  as  follows: 

§  18-7.103—18  Equal  opportunity. 

In  accordance  with  the  provisions  of 
§  18-12.804,  insert  the  appropriate  clause 
set  forth  therein. 

2.  Section  18-7.104-26  is  added: 

§  18-7.104—26  Frequency  authorization. 

Any  contract  which  calls  for  develop¬ 
ing,  producing,  constructing,  testing,  or 
operating  a  device  for  which  a  radio  fre¬ 
quency  authorization  is  required  shall 
contain  the  following  provision : 
PREQtJENCT  Authorization  (December  1971) 

(a)  Authorization  of  radiofrequencies  re¬ 
quire  In  support  of  this  contract  shall  be 
obtained  through  the  Contracting  Officer  by 
the  Contractor  or  subcontractor  In  need 
thereof.  Frequency  management  procedures 
furnished  by  the  Contracting  Officer  shall 
be  followed  In  obtaining  radiofrequency 
authorization. 

(b)  For  any  experimental,  developmental 
or  operational  equipment  for  which  the  ap¬ 
propriate  frequency  allocation  has  not  been 
made,  the  Contractor  or  subcontractor  shall 
provide  the  technical  operating  characteris¬ 
tics  of  the  proposed  electromagnetic  radiat¬ 
ing  device  to  the  Contracting  Officer  during 
the  Initial  planning,  experimental,  or  de¬ 
velopmental  phases  of  contractual  perform¬ 
ance.  NASA  Form  666,  “Application  for  Fre¬ 
quency  Assignment,”  shall  be  used  for  this 
purpose  and  shall  be  prepared  In  accordance 
with  Instructions  contained  on  the  form. 
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(c)  This  clause  including  this  paragraph 
(c),  shall  be  included  in  all  subcontracts 
which  call  for  developing,  producing,  testing, 
or  operating  a  device  for  which  a  radiofre¬ 
quency  authorization  is  required. 

3.  Section  18-7.104-35  is  revised  to  read 
as  follows; 

§  18—7.104—35  Progress  payments. 

The  policies  and  procedures  set  forth 
in  Subpart  5  of  Appendix  E  concerning 
the  use  of  progress  payments  shall  be 
followed  by  procurement  offices.  The  pro¬ 
visions  to  be  included  in  the  invitation 
for  bids  and  the  “Progress  Payments” 
clause  authorized  for  use  pursuant  to 
Subpart  5  of  Appendix  E  Eu-e  authorized 
for  use  in  accordance  with  the  instruc¬ 
tions  contained  therein,  except  that  the 
short  form  “Progress  Payments”  clause 
set  forth  in  paragraph  (b)  of  this  section 
may  be  used  in  lieu  of  the  clause  set 
forth  in  paragraph  (a)  of  this  section 
whenever  it  is  estimated  that  the  pro¬ 
curement  will  be  less  than  $100,000  and 
the  standard  percentages  are  to  be  used. 

(a)  Progress  payments  total  costs 
clause  (Long  Form) . 

Progress  Payments  (Long  Form  “Total 
Costs"  Clause)  (January  1972) 

Progress  payments  shall  be  made  to  the 
Contractor  as  work  progresses,  from  time  to 
time  upon  request,  in  amounts  approved  by 
the  Contracting  Officer  upon  the  following 
terms  and  conditions: 

(a)  Computation  of  amounts.  (1)  Unless 
a  smaller  amount  is  requested,  each  progress 
payment  shall  be  (i)  80  percent  of  the 
amount  of  the  Contractor’s  total  costs  in¬ 
curred  under  this  contract  plus  (li)  the 
amount  of  progress  payments  to  subcon¬ 
tractors  as  provided  in  ())  below;  all  less 
the  sum  of  previous  progress  payments. 

(2)  The  Contractor’s  total  costs  ((a)(1) 
(11) )  shaU  be  reasonable,  allocable  to  this 
contract,  and  consistent  with  sound  and  gen¬ 
erally  accepted  accounting  principles  and 
practices.  However,  such  costs  shall  not  in¬ 
clude  (i)  any  costs  Incurred  by  subcontract¬ 
ors  or  suppliers,  or  (il)  any  payments  or 
amovmts  payable  to  subcontractors  or  sup¬ 
pliers,  except  for  completed  work  (includ¬ 
ing  partial  deliveries)  to  which  the  Con¬ 
tractor  has  acquired  title  and  except  for 
amounts  paid  or  payable  under  oost-reim- 
Dursement  or  time  and  material  subcon¬ 
tracts  for  work  to  which  the  Contractor  has 
acquired  title,  or  (ill)  costs  ordinarily  capi¬ 
talized  and  subject  to  depreciation  or  amor¬ 
tization  except  for  the  properly  depreciated 
or  amortized  portion  of  such  costs. 

(3)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed  the  lesser  of  (i) 
80  percent  of  the  cost  mentioned  in  (a)  (1)  (1) 
above,  plus  any  unliquidated  progress  pay¬ 
ments  mentioned  in  item  (a)(1)  (11)  above, 
both  of  which  are  applicable  only  to  the  sup¬ 
plies  and  services  not  yet  delivered  and  in¬ 
voiced  to  and  accepted  by  the  Government, 
or  (U)  80  percent  of  the  total  contract  price 
of  supplies  and  services  not  yet  delivered  and 
invoiced  to  and  accepted  by  the  Government, 
less  unliquidated  advance  payments. 

(4)  ’The  aggregate  amount  of  progress  pay¬ 
ments  made  shall  not  exceed  80  percent  of 
the  total  contract  price. 

(5)  If  at  any  time  a  progress  payment  or 
the  unliquidated  progress  payments  exceed 
the  amount  permitted  by  this  paragraph  (a) , 
the  Contractor  shall  pay  the  amount  of  such 
excess  to  the  Government  upon  demand. 

(b)  Liquidation.  Except  as  provided  in  the 
clause  entitled  “Termination  for  Convenience 
of  the  Government,”  all  progress  payments 
shall  be  liquidated  by  deducting  from  any 


payment  under  this  contract,  other  than  ad- 
vtmce  or  progress,  the  amount  of  imllqul- 
dated  progress  payments,  or  80  percent^  of 
the  gross  amoimt  invoiced,  whichever  is  leas. 
Repayment  to  the  Government  required  by  a 
retrocmtive  price  reduction  will  be  made  after 
calculating  liquidations  and  payments  on 
past  invoices  at  the  reduced  prices  and  ad¬ 
justing  the  unliquidated  progress  payments 
accordingly. 

(c)  Reduction  or  suspension.  Ihe  Con¬ 
tracting  Officer  may  reduce  or  suspend  pro¬ 
gress  pajrments,  or  liquidate  them  at  a  rate 
higher  than  the  percentage  stated  in  (b) 
above,  or  both,  whenever  he  finds  upon  sub¬ 
stantial  evidence  that  the  Contractor  (1)  has 
failed  to  comply  with  any  material  require¬ 
ment  of  this  contract,  (ii)  has  so  failed  to 
make  progress,  or  in  such  unsatisfactory 
financial  condition,  as  to  endanger  perform¬ 
ance  of  this  contract,  (ill)  has  allocated  in¬ 
ventory  to  this  contract  substantially  exceed¬ 
ing  reasonable  requirements,  (iv)  is  delin¬ 
quent  in  payment  of  the  costs  of  performance 
of  this  contract  in  the  ordinary  course  of 
business,  (v)  has  so  failed  to  make  progress 
that  the  unliquidated  progress  payments 
exceed  the  fair  value  of  the  work  accom¬ 
plished  on  the  undelivered  portion  of  this 
contract,  or  (vl)  is  realizing  less  profit  than 
the  estimated  profit  used  tor  establishing  a 
liquidation  percentage  in  paragraph  (b),  if 
that  liquidation  percentage  is  less  than  the 
percentage  stated  in  paragraph  (a)  (1). 

(d)  Title.  Immediately,  upon  the  date  of 
this  contract,  title  to  all  parts;  materials; 
inventories;  work  in  process;  special  tooling 
as  defined  in  the  clause  of  this  contract  en¬ 
titled  “Special  Tooling”;  special  test  equip¬ 
ment  and  other  special  tooling  to  which  the 
Government  is  to  acquire  title  pursuant  to 
any  other  provision  of  this  contract;  non¬ 
durable  (t.e.,  noncapital)  tools,  Jigs,  dies,  fix¬ 
tures,  molds,  patterns,  taps,  gauges,  test 
equipment,  and  other  similar  manufacturing 
aids  title  to  which  is  not  obtained  as  ^ecial 
tooling  pursuant  to  this  paragraph;  and 
drawings  and  technical  data  (to  the  extent 
delivery  thereof  to  the  Government  is  re¬ 
quired  by  other  provisions  of  this  contract) ; 
theretofore  acquired  or  produced  by  the  Con¬ 
tractor  and  allocated  or  properly  chargeable 
to  this  contract  under  sound  and  generally 
accepted  accounting  principles  and  practices 
shall  forthwith  vest  in  the  Government;  and 
title  to  all  like  property  thereafter  acquired 
or  produced  by  the  Contractor  and  allocated 
or  properly  chargeable  to  this  contract  as 
aforesaid  shall  forthwith  vest  in  the  Govern¬ 
ment  upon  said  acquisition,  production  or  al¬ 
location.  Notwithstanding  that  title  to  prop¬ 
erty  is  in  the  Government  through  the  opera¬ 
tion  of  this  clavise,  the  handling  and  disposi¬ 
tion  of  such  property  shall  be  determined  by 
the  applicable  provisions  of  this  contract 
such  as:  the  Default  clause  and  paragraph 
(h)  of  this  clause;  Termination  for  Conven¬ 
ience  of  the  Government  clause;  and  the  Spe¬ 
cial  Tooling  clause.  Current  production  scrap 
may  be  sold  by  the  Contractor  without  ap¬ 
proval  of  the  Contracting  Officer  and  the  pro¬ 
ceeds  shall  be  credited  against  the  costs  of 
contract  performance.  With  the  consent  of 
the  Contracting  Officer  and  on  terms  ap¬ 
proved  by  him,  the  Contractor  may  acquire 
or  dispose  of  property  to  which  title  is  vested 
in  the  Government  pursuant  to  this  clause, 
and  in  that  event,  the  costs  allocable  to  the 
property  so  transferred  from  this  contract 
shall  be  eliminated  from  the  costs  of  contract 
performance  and  the  Contractor  shall  r^>ay 
to  the  Government  (by  cash  or  credit  memo¬ 
randum)  an  amount  equal  to  the  unliqui¬ 
dated  progress  payments  allocable  to  the 

1  For  lower  percentages  for  this  paragraph 
(b)  and  tor  (a)  (3)  (U)  and  (a)(4),  see 
E-^12-2. 


property  so  transferred.  Upon  completion  of 
performance  of  all  the  obligations  of  the  Con¬ 
tractor  under  this  contract.  Including  liqui¬ 
dation  of  all  progress  payments  hereunder, 
title  to  aU  property  (or  the  proceeds  thereof) 
which  had  not  been  delivered  to,  and  ac¬ 
cepted  by  the  Government  under  this  con¬ 
tract  or  which  had  not  been  incorporated  in 
supplies  delivered  to  and  accepted  by  the 
Government  under  this  contract  and  to 
which  title  has  vested  in  the  Government 
under  this  clause  shall  vest  in  the  Contractor. 
The  provisions  of  this  contract  referring  to 
or  defining  liability  for  Government-fur¬ 
nished  property  shall  not  apply  to  property 
to  which  the  Government  shall  have  acquired 
title  solely  by  virtue  of  the  provisions  of  this 
clause. 

(e)  Risk  of  loss.  Except  to  the  extent  that 
the  Government  shall  have  otherwise  ex¬ 
pressly  assumed  the  risk  of  loss  of  property, 
title  to  which  vests  in  the  Government  pur¬ 
suant  to  this  clause,  in  the  event  of  the  loss, 
theft  or  destruction  of  or  damage  to  any 
such  property  before  its  delivery  to  and  ac¬ 
ceptance  by  the  Government,  the  Contractor 
shall  bear  the  risk  of  loss  and  shall  repay  the 
Government  an  amount  equal  to  the  unliqui¬ 
dated  progress  payments  based  on  costs  allo¬ 
cable  to  such  lost,  stolen,  destroyed  or 
damaged  property. 

(f)  Control  of  costs  and  property.  The  Con¬ 
tractor  shall  maintain  an  accounting  system 
and  controls  adequate  for  the  proper  admin¬ 
istration  of  this  clause. 

(g)  Reports — access  to  records.  Insofar  as 
pertinent  to  the  administration  of  this 
clause,  the  Contractor  will  (1)  furnish 
promptly  such  relevant  reports,  certificates, 
financial  statements,  and  other  information 
as  may  be  reasonably  requested  by  the  Con¬ 
tracting  Officer,  and  (ii)  give  the  Govern¬ 
ment  reasonable  opportunity  to  examine  and 
verify  his  books,  records  and  accounts. 

(h)  Special  provisions  regarding  default. 
If  this  contract  is  terminated  pursuant  to 
the  clause  entitled  “Default,”  (1)  the  Con¬ 
tractor  shall,  upon  demand,  pay  to  the  Gov¬ 
ernment  the  amount  of  unliquidated  progress 
payments  and  (11)  with  respect  to  all  prop¬ 
erty  as  to  which  the  Government  elects  not 
to  require  delivery  under  the  clause  entltleo 
“Default,”  title  shall  vest  in  the  Contractor 
upon  full  liquidation  of  progress  payments, 
and  the  Government  shall  be  liable  for  no 
payment  except  as  provided  by  the  “Default” 
clause. 

(1)  Reservations  of  rights.  ’The  rights  and 
remedies  of  the  Government  provided  in  this 
clause  shall  not  be  exclusive,  and  are  in  addi¬ 
tion  to  any  other  rights  and  remedies  pro¬ 
vided  by  law  or  under  this  contract.  No  pay¬ 
ment,  or  vesting  of  title  pursviant  to  this 
clause,  shall  excuse  the  Contractor  from 
performance  of  his  obligations  under  this 
contract,  nor  constitute  a  waiver  of  any  of 
the  rights  and  remedies  of  the  parties  under 
this  contract.  No  delay  or  failure  of  the  Gov¬ 
ernment  In  exercising  any  right,  power  or 
privilege  under  this  clause  shall  affect  any 
such  right,  power  or  privilege,  nor  shall  any 
single  or  partial  exercise  thereof  preclude  or 
impair  any  further  exercise  thereof  or  the 
exercise  of  any  other  right,  power  or  privilege 
of  the  Government. 

(J)  Progress  payments  to  subcontractors. 
(1)  The  amount  mentioned  in  item  (a)(1) 
(li)  above  shall  be  the  sum  of  (1)  all  the 
progress  pajrments  made  by  the  Contractor 
to  his  subcontractors  and  remaining  unliqui¬ 
dated,  and  (11)  unpaid  billings  for  progress 
payments  to  subcontractors  which  have  been 
approved  for  current  payment  in  the  ordinary 
course  of  business,  when  under  subcontracts 
which  conform  to  (2)  below. 

(2)  Subcontracts  on  which  progress  pay¬ 
ments  to  subcontracts  may  be  Included  in  the 
base  for  progress  payments  pursuant  to 
paragraph  (a)  of  this  clause  are  limited  to 
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those  subcontracts  In  which  there  Is  expected 
to  be  a  long  "lead  time,”  between  the  begin¬ 
ning  of  work  and  the  first  delivery,  approxi¬ 
mating  4  months  or  more  for  small  busi¬ 
ness  concerns  and  6  months  or  more  for 
firms  which  are  not  small  business  concerns, 
which  (1)  are  substantially  similar  to  and 
as  favorable  to  the  Government  as  this 
"Progress  Payments”  clause,  no  more  favor¬ 
able  to  the  subcontractor  than  this  clause 
Is  to  the  Contractor  and  on  a  basis  of  not 
more  than  80  percent  of  total  costs  (except 
that  this  percentage  may  be  85  percent  of 
total  costs  for  those  subcontractors  which 
are  small  business  concerns),  and  (11)  make 
all  rights  to  the  subcontractor  with  respect 
to  all  property  to  which  the  Government  has 
title  under  the  subcontract  subordinate  to 
the  rights  of  the  Government  to  require 
delivery  of  such  property  to  It  In  the  event 
of  default  by  the  Contractor  under  this  con¬ 
tract  or  In  the  event  of  the  bankruptcy  or 
insolvency  of  the  subcontractor. 

(3)  The  Government  agrees  that  any  pro¬ 
ceeds  received  by  It  from  property  to  which 
It  has  acquired  title  by  virtue  of  such  provi¬ 
sions  In  any  subcontract  shall  be  applied  to 
reduce  the  amount  of  unliquidated  progress 
payments  made  by  the  Government  to  the 
Contractor  under  this  contract.  In  the  event 
the  Contractor  fully  liquidates  such  progress 
payments  made  by  the  Government  to  him 
hereunder  and  there  are  progress  payments 
to  any  subcontractors  which  are  unliqui¬ 
dated,  the  Contractor  shall  be  subrogated  to 
all  the  Government’s  rights  by  virtue  of  such 
provisions  In  the  subcontract  or  subcontracts 
Involved  as  If  all  such  rights  had  been  there¬ 
upon  assigned  and  transferred  to  the 
Contractor. 

(4)  The  billings  described  In  (j)(l)(li) 
above  shall  be  paid  promptly  by  the  Contrac¬ 
tor  In  the  ordinary  course  of  business,  not 
later  than  a  reasonable  time  after  payment 
of  equivalent  amounts  by  the  Government 
to  the  Contractor. 

(5)  To  facilitate  small  business  participa¬ 
tion  In  subcontracting  under  this  contract, 
the  Contractor  agrees  to  offer  and  provide 
progress  payments  to  those  subcontractors 
which  are  small  business  concerns.  In  con¬ 
formity  with  the  standards  for  customary 
progress  payments  stated  In  paragraph  503  of 
Appendix  E  of  the  NASA  Procurement  Regu¬ 
lation,  as  In  effect  on  the  date  of  this  con¬ 
tract.  The  Contractor  further  agrees  that  the 
need  for  such  progress  payments  will  not  be 
considered  as  a  handicap  or  adverse  factor  in 
the  award  of  subcontracts. 

(b)  Progress  payments  total  costs 
clause  (Short Form). 

Progress  Payments  (Short  Form  "Total 
Costs”  Clause)  (January  1972) 

Upon  request  of  the  Contractor,  progress 
payments  shall  be  made  to  the  Contractor 
from  time  to  time  as  work  progresses.  In 
amounts  approved  by  the  Contracting  Officer 
upon  the  following  terms  and  conditions: 

(a)  Computation  of  amounts.  (1)  Unless 
a  smaller  amount  Is  requested,  each  progress 
payment  shall  be  80  percent  of  the  Con¬ 
tractor’s  cumulative  total  costs  under  this 
contract,  less  the  sum  of  any  previous  prog¬ 
ress  payments.  In  no  event,  however,  may  the 
aggregate  amount  of  progress  payments  made 
exceed  80  percent  of  the  total  contract  price. 

(2)  ’The  Contractor’s  costs  must  be  reason¬ 
able,  allocable  to  this  contract,  consistent 
with  sound  and  generally  accepted  account¬ 
ing  principles,  and  may  include  depreciation 
or  amortization  allowance.  Such  costs  shall 
exclude  amounts  for  materials  to  which  the 
Contractor  has  not  acquired  title. 

(3)  At  no  time  shall  unliquidated  progress 
payments  exceed  80  percent  of  the  total 
contract  price  of  the  Items  and  services  not 


yet  delivered  and  invoiced  to  and  accepted 
by  the  Government. 

(b)  Recovery  of  progress  payments.  Except 
as  otherwise  provided  in  this  contract,  pay¬ 
ments  by  the  Government  for  materials 
delivered.  Invoiced,  and  accepted  shall  be 
reduced  by  80  percent  of  the  contract  price 
of  such  Items  and  the  amount  of  the  reduc¬ 
tion  applied  against  progress  payments 
previously  made  until  such  time  as  the  total 
of  all  progress  payments  has  been  recovered. 

(c)  Reduction  or  suspension.  ’The  Gov- 
enment  reserves  the  right  to  withhold  or 
reduce  progress  payments  and  to  Increase  the 
liquidation  rate  If  In  the  opinion  of  the 
Contracting  Officer  the  Contractor  is  In  such 
unsatisfactory  financial  condition  or  has  so 
failed  to  make  progress  as  to  endanger  con¬ 
tract  performance  and  recoupment  of  prog¬ 
ress  payments. 

(d)  Title  to  material  and  work.  When  any 
progress  payment  Is  made  under  this  con¬ 
tract,  title  to  material  acquired  and  work 
performed  under  this  contract  shall  vest  In 
the  Government,  and  title  to  all  like  prop¬ 
erty  thereafter  acquired  or  produced  by  the 
Contractor  and  properly  chargeable  to  this 
contract  under  generally  accepted  accounting 
principles  shall  vest  In  the  Government.  ’The 
Contractor  shall  repay  to  the  Government 
an  amount  equal  to  that  po.~tlon  of  the  un¬ 
liquidated  progress  payments  allocable  to 
material  lost,  stolen,  destroyed,  or  damaged. 
Upon  completion  of  performance  of  all  obli¬ 
gations  of  the  Contractor  under  this  con¬ 
tract,  title  to  all  property  and  work  not 
delivered  to  and  accepted  by  the  Government 
under  this  contract  and  to  which  title  had 
vested  In  the  Government  under  this  con¬ 
tract  shall  vest  in  the  Contractor. 

(e)  Records  and  reports.  ’The  Contractor 
shall  maintain  reasonable  controls  for  proper 
administration  of  this  clause  and  shall  fur¬ 
nish  such  statements  and  Information  as 
may  reasonably  be  requested  by  the  Con¬ 
tracting  Officer.  ’The  Government  shall  be 
afforded  reasonable  opportunity  to  examine 
the  Contractor’s  books,  records,  and  accounts. 

(f)  Default.  If  this  contract  Is  terminated 
for  default,  the  Contractor  shall,  upon  de¬ 
mand,  pay  to  the  Government  the  amount 
of  unliquidated  progress  payments,  less  any 
amounts  payable  to  the  Contractor  In  accord¬ 
ance  with  the  default  clause. 

(g)  Reservation  of  rights.  ’The  rights  and 
remedies  of  the  Government  provided  in  this 
clause  shall  not  be  exclusive  and  are  In  addi¬ 
tion  to  any  other  rights  and  remedies  pro¬ 
vided  by  law  or  under  this  contract. 

4.  Sections  18-7.104-53  and  18-7.104- 
54  are  added: 

§  18— 7.10-1— 53  N.4S.4  financial  manage¬ 

ment  reporting. 

When  financial  management  reporting 
on  NASA  Form  533  series  of  reports  is 
required  (see  NASA  Management  In¬ 
struction  9501. lA,  “Contractor  Financial 
Management  Reporting  System”  and 
NASA  Handbook  950 1.2 A  “Procedures  for 
Contractor  Reporting  of  Correlated  Cost 
and  Performance  Data”)  such  require¬ 
ment  will  be  set  forth  in  the  Procurement 
Request,  and  the  appropriate  clause  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section  shall  be  set  forth  In  the  contract. 

(a)  The  clause  set  forth  below  shall 
be  used  when  the  NASA  Form  533  series 
of  reports,  excluding  the  optional  Per¬ 
formance  Analysis  Report  (NASA  Form 
533P),  is  required  from  the  contractor: 

NASA  Financial  Management  Reporting 
(November  1971) 

(a)  Financial  Management  Reports  shaU 
be  submitted  by  the  Contractor  on  NASA 


Form  533  series  of  reports  In  accordance  with 
the  Instructions  set  forth  In  NASA  Handbook 
"Procedures  for  Contractor  Reporting  of  Cor¬ 
related  Cost  and  Performance  Data”  (NHB 
9501.2A)  and  on  the  reverse  side  of  the  form, 
as  supplemented  In  the  Schedule  of  this  con¬ 
tract.  The  detailed  reporting  categories  to  be 
used,  which  shall  be  correlated  with  the 
technical/schedule  reporting,  will  be  set 
forth  In  the  Schedule  of  this  contract.  Im¬ 
plementation  by  the  Contractor  of  reporting 
requirements  under  this  clause  shall  Include 
NASA  approval  of  the  definitions  of  the  con¬ 
tent  of  each  reporting  category,  and  wUl  give 
due  regard  to  the  Contractor’s  established 
financial  management  Information  system. 

(b)  Lower  level  detail,  which  the  Con¬ 
tractor  utilizes  for  Its  own  management  pur¬ 
poses  to  validate  Information  reported  to 
NASA,  shall  be  compatible  with  NASA 
requirements. 

(c)  Reports  shall  be  submitted  In  the 
number  of  copies,  at  the  time,  and  In  the 
manner  set  forth  in  the  Sch^ule  of  this 
contract  or  as  designated  administratively 
in  writing  by  the  Contracting  Officer. 

(d)  ’The  Contractor  agrees  to  Insert  the 
substance  of  this  clause  In  all  first  tier  cost 
type  subcontracts  specifically  Identified  In 
writing  by  the  Contracting  Officer  and  shall 
Include  the  cost  of  such  subcontracts  in  his 
cost  reports. 

(e)  During  the  performance  of  this  con¬ 
tract,  if  NASA  requires  a  change,  either  an 
Increase  or  decrease  in  the  Information  or 
reporting  requirements  specified  In  the 
Schedule,  or  as  provide  for  In  (a)  or  (c) 
above,  such  change  shall  be  effected  by  the 
Contracting  Officer  In  accordance  with  the 
procedures  of  the  "Changes”  clause  of  this 
contract. 

(b)  The  clause  set  forth  below  shall 
be  used  in  conjunction  with  the  clause 
in  paragraph  (a)  of  this  section  when 
the  optional  Monthly  Performance  Anal¬ 
ysis  Report  is  also  required  from  the 
contractor. 

NASA  Financial  Management  Reporting 

(Performance  Analysis  Report)  (Novem¬ 
ber  1971) 

Monthly  reporting  of  contract  performance 
shall  be  accomplished  on  the  NASA  Monthly 
Contractor  Performance  Analysis  Report 
(NASA  Form  533P)  In  accordance  with  the 
instructions  set  forth  In  NASA  Handbook 
"Procedures  for  Contractor  Reporting  of 
Correlated  Cost  and  Performance  Data” 
(NHB  9501.2A)  and  on  the  reverse  side  of 
of  the  form,  as  supplemented  In  the  Sched¬ 
ule  of  this  contract. 

§  18—7.104—54  Financial  reporting  of 
Covernmenl-owned  /  Contracinr-Iielcl 
property  other  than  space  hardware. 

The  clause  set  forth  below  shall  be  in¬ 
serted  in  all  contracts  which  contain  a 
“Government  Property”  clause  when 
NASA  is  to  furnish  to  the  Contractor,  or 
the  Contractor  is  to  acquire.  Govern¬ 
ment  property. 

Financial  Reporting  op  Govern  ment- 

Owned/Contractor-Held  Pkopert-  Ot  er 

Than  Space  Hardware  (November  1971) 

(a)  The  Contractor  shall  prepare  and  sub¬ 
mit  semi-annually  the  report,  "Analysis  of 
Government-Owned/Contractor-Held  Prop¬ 
erty  Other  ’Than  Space  Hardware”  (NASA 
Form  1018),  In  accordance  with  the  Instruc¬ 
tions  on  the  reverse  of  the  form  and  NASA 
Handbook,  "Financial  Reporting  for  Gov- 
emment-Owned/Contractor-Held  Property 
and  Space  Hardware”  (NHB  9500.2). 

(b)  If  administration  of  this  contract  has 
been  delegated  to  the  Department  of  De¬ 
fense,  the  original  and  four  cc^les  shall  be 
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submitted  to  the  cognizant  DOD  Pnqierty 
Administrator.  If  this  contract  Is  being  ad¬ 
ministered  by  NASA,  the  original  and  four 
copies  shall  be  submitted  to: 


(When  NASA  Is  to  administer  the  contract. 
Insert  the  address  and  office  code  of  the 
NASA  organization  within  the  Installation 
responsible  for  NASA  Form  1018  control) 
Regardless  of  responsibility  for  administra¬ 
tion  of  this  contract,  one  copy  marked 
“Advanced  Copy",  shall  be  submitted  di¬ 
rectly  to: 


(Insert  the  address  and  office  code  of  the 
Financial  Management  or  Fiscal  Office  of  the 
NASA  installation  placing  this  contract) 

(c)  The  Contractor’s  report  shall  be  sub¬ 
mitted  so  as  to  be  received  not  later  than  the 
26th  day  of  the  month  following  the  end  of 
each  report  period,  as  set  forth  on  the  re¬ 
verse  of  NASA  Form  1018;  however,  when¬ 
ever  possible,  the  Government  desires  that 
the  report  be  submitted  within  10  workdays 
following  the  end  of  each  report  period. 

(d)  The  Contractor  agrees  to  insert  the 
reporting  requirements  of  this  clause  in  all 
first-tier  subcontracts,  except  that  such  re¬ 
quirements  shall  provide  for  the  submission 
of  subcontractor  reports  directly  to  the  Con¬ 
tractor.  The  Contractor  shall  require  the 
subcontractor  reports  to  be  submitted  to  him 
in  sufficient  time  to  meet  the  repenting  dates 
in  (c)  above. 

(e)  The  Contractor’s  semiannual  report 
shall  consist  of  a  consolidation  of  the  sub¬ 
contractor  reports  and  his  report. 

5.  Section  18-7.105-8  is  revised  to  read 
as  follows: 

§  18—7.105—8  Stop  work  orders. 

(a)  Use  of  clause.  The  clause  set  forth 
in  paragraph  (c)  of  this  section  is  au¬ 
thorized  for  use  in  any  negotiated  fixed- 
price  tsrpe  contract  under  which  work 
stoppage  may  be  required  for  reasons 
such  as  advancements  in  the  state  of 
the  art,  performance  or  engineering 
breakthroughs,  or  realignment  of  pro¬ 
grams.  The  clause  is  not  authorized  for 
use  in  research  contracts  with  educa¬ 
tional  or  other  nonprofit  institutions. 

(b)  Use  of  orders.  (1)  Inasmuch  as 
stop  work  orders  may  result  in  increased 
costs  to  the  Government  by  reason  of 
standby  costs,  such  orders  will  be  issued 
only  with  prior  approval  of  the  procure¬ 
ment  officer.  Generally,  use  of  a  stop 
work  order  will  be  limited  to  those  situ¬ 
ations  where  it  is  advisable  to  suspend 
w’ork  pending  a  decision  by  the  Govern¬ 
ment  and  a  supplemental  agreement  pro¬ 
viding  for  such  suspension  is  not  feasible. 
Although  a  stop  work  order  may  be  used 
pending  a  decision  to  terminate  for  con¬ 
venience,  it  will  not  be  used  pending  a 
decision  to  terminate  for  default,  nor 
will  it  be  used  in  lieu  of  the  issuance  of 
a  termination  notice  after  a  decision  to 
terminate  has  been  made. 

(2)  Stop  work  orders  should  include 
(i)  a  clear  description  of  the  work  to  be 
suspended;  (ii)  instructions  as  to  the 
issuance  of  further  orders  by  the  con¬ 


tractor  for  material  or  services;  (iii) 
guidance  as  to  action  to  be  taken  on 
subcontracts;  and  (iv)  other  suggestions 
to  the  contractor  for  minimizing  costs. 
Promptly  after  issuance,  stop  work 
orders  should  be  discussed  with  the  con¬ 
tractor  and  should  be  modified,  if  neces¬ 
sary,  in  the  light  of  such  discussions. 

(3)  As  soon  as  feasible  after  a  stop 
work  order  is  issued,  (i)  the  contract 
will  be  terminated;  or  (ii)  the  stop  work 
order  will  either  be  canceled  or — ^if  neces¬ 
sary  and  if  the  contractor  agrees — be 
extended  beyond  the  period  specified  in 
the  order.  In  any  event,  this  must  be 
done  before  the  specified  stop  work 
period  expires.  When  an  extension  of  the 
stop  work  order  is  necessary,  it  shall  be 
evidenced  by  a  supplemental  agreement. 
Any  cancellation  of  a  stop  work  order 
shall  be  subject  to  the  same  approvals 
as  were  required  for  the  issuance  of  the 
order. 

(c)  Clause. 

Stop  Wokk  Order  (June  1972) 

(a)  The  Contracting  Officer  may,  at  any 
time,  by  written  order  to  the  ContractcH*, 
require  the  Contractor  to  atop  all,  or  any 
part,  of  the  work  called  for  by  this  contract 
for  a  period  of  ninety  (90)  ^  days  after  the 
order  is  delivered  to  the  Contractor,  and  for 
any  further  period  to  which  the  parties  may 
{^ree.  Any  such  order  shall  be  specifically 
Identified  as  a  Stop  IVork  Order  Issued  pur¬ 
suant  to  this  clause.  Upon  receipt  of  such 
an  order,  the  Contractor  shall  forthwith 
comply  with  its  terms  and  take  all  reasonable 
steps  to  minimize  the  incurrence  of  costs 
allocable  to  the  work  covered  by  the  order 
during  the  period  of  work  stoppage.  Within 
a  period  of  ninety  (90)  ^  days  after  a  Stop 
Work  Order  is  delivered  to  the  ContractcM’, 
or  within  any  extension  of  that  period  to 
which  the  parties  shall  have  agreed,  the 
Contracting  Officer  shall  either — 

(I)  Cancel  the  Stop  Work  Order,  or 

(II)  Terminate  the  work  covered  by  such 
order  as  provided  In  the  “Default”  or  the 
“Termination  for  Convenience"  clause  of 
this  contract. 

(b)  If  a  Stop  Work  Order  Issued  under  this 
clause  is  canceled  or  the  period  of  the  order 
or  any  extension  thereof  expires,  the  Con¬ 
tractor  shaU  resume  work.  An  equitable  ad¬ 
justment  shall  be  made  in  the  delivery  sched¬ 
ule  or  contract  price,  or  both,  and  the 
contract  shall  be  modified  In  writing  accord¬ 
ingly,  if — 

(I)  The  Stop  Work  Order  results  in  an 
Increase  in  the  time  required  for,  or  in  the 
Contractor’s  cost  properly  allocable  to,  the 
performance  of  any  part  of  this  contract,  and 

(II)  ’The  Contractor  asserts  a  claim  for 
such  adjustment  within  thirty  (30)  days 
after  the  end  of  the  period  of  work  stoppage: 
Provided,  ’That,  If  the  Contracting  Officer  de_ 
cldes  the  facts  Justify  such  action,  he  may  re¬ 
ceive  and  act  upon  any  such  claim  asserted 
at  any  time  prior  to  final  payment  under  this 
contract. 

(c)  If  a  Stop  Work  Order  is  not  canceled 
and  the  work  covered  by  such  order  Is  termi¬ 
nated  for  the  convenience  of  the  Qovern- 


*’rhl8  clause  may  provide  for  less  than 
90  days. 


ment,  the  reasonable  costs  resulting  from 
the  Stop  Work  Order  shall  be  allowed  in  ar¬ 
riving  at  the  termination  settlement. 

(d)  If  a  Stop  Work  Order  Is  not  canceled 
and  the  work  covered  by  such  order  is  termi¬ 
nated  for  default,  the  reasonable  costs  result¬ 
ing  from  the  Stop  Work  Order  shall  be 
allowed  by  equitable  adjustment  or 
otherwise. 

6.  Sections  18-7.108-1  and  18-7.108-2 
are  added: 

§  18—7.108  Incentive  price  revision 
clauses. 

§18—7.108—1  Firm  targets. 

When,  in  accordance  with  the  provi¬ 
sions  of  Subpart  18-3.4  of  this  chapter, 
the  fixed-price  incentive  contract  de¬ 
scribed  in  S  18-3.404-4(a)  (2)  is  to  be 
used,  the  following  clause  shall  be  made 
a  part  of  the  contract.  As  to  each  item 
which  is  to  be  subject  to  incentive  price 
revision,  the  contract  schedule  shall  set 
forth  the  target  cost,  target  profit,  and 
target  price. 

Incentive  Price  Revision  (Firm  Target) 
(June  1972) 

(a)  General.  The  supplies  or  services  Iden¬ 
tified  In  the  Schedule  as  Items _ 

are  subject  to  price  revision  In  accordance 
with  the  provisions  of  this  clause:  Provided, 
That  In  no  event  shall  the  total  final  price 

of  such  Items  exceed  _  dollars 

($ _ ).  Any  supplies  or  services  which 

are  to  be  ordered  separately  under,  or  other¬ 
wise  added  to,  this  contract,  and  which  are 
to  be  subject  to  price  revision  In  accordance 
with  the  provisions  of  this  clause,  shall  be 
Identified  as  such  In  a  modification  to  this 
contract. 

(b)  Definition  of  cost.  For  the  purposes  of 
this  clause,  “cost”  or  “costs”  means  aUow- 
able  cost  In  accordance  with  Part  15  of  the 
NASA  Procurement  Regulation  as  In  effect 
on  the  date  of  this  contract. 

(c)  Submission  of  data.  Within _ 

( _ )  days  after  the  end  of  the  month  In 

which  the  Contractor  has  delivered  the  last 
unit  of  supplies  and  completed  the  services 
called  for  by  those  Items  referred  to  In  para¬ 
graph  (a)  above,  the  Contractor  shall  sub¬ 
mit,  In  such  form  as  the  Contracting  Officer 
may  require,  (1)  a  detailed  statement  of  all 
costs  Incurred  up  to  the  end  of  that  month 
In  performing  all  work  under  such  Items,  and 
(11)  an  estimate  of  costs  of  such  further 
performance.  If  any,  as  may  be  necessary  to 
complete  performance  of  all  work  with 
respect  to  such  Items. 

(d)  Price  revision.  Upon  submission  of  the 
data  required  by  paragraph  (c)  above,  the 
Contractor  and  the  Contracting  Officer  shall 
promptly  establish  the  total  final  price  in 
accordance  with  the  following: 

(1)  On  ^he  basis  of  the  information  re¬ 
quired  by  paragraph  (c)  above,  together  with 
any  other  pertinent  Information,  there  shall 
be  established  by  negotiation  the  total  final 
cost  Incurred  or  to  be  incurred  for  the  sup¬ 
plies  delivered  (or  services  performed)  and 
accepted  by  the  Government,  which  are  sub¬ 
ject  to  price  revision  under  this  clause. 

(2)  ’The  total  final  price  shall  be  estab¬ 
lished  by  adjusting  the  total  final  negotiated 
cost  by  an  amount  for  profit  or  loss  deter¬ 
mined  as  follows: 
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When  the  total  final  negotiated  coat  is: 

Equal  to  the  total  target  cost - 

Greater  than  the  total  target  coet... 


Less  than  the  total  target  cost. 


(f)  Adjustment  of  payments.  Pending  ex¬ 
ecution  of  the  contract  modification  referred 
to  In  subparagraph  (d)  (3)  above,  the  Con¬ 
tractor  shall  submit  invoices  or  vouchers  In 
accordance  with  billing  prices  as  provided  In 
this  paragraph.  The  billing  prices  shall  be 
the  target  prices  set  forth  in  this  contract: 
Provided,  That  if  at  any  time  it  appears  that 
the  then  current  billing  prices  will  be  sub¬ 
stantially  greater  than  the  estimated  final 
price  in  light  of  information  provided  by  the 
Contractor  in  accordance  with  the  provi¬ 
sions  of  subparagraph  (g)(2)  below,  a  reduc¬ 
tion  in  the  billing  prices  shall  be  negotiated. 
Similarly,  the  parties  may  negotiate  an  in¬ 
crease  in  billing  prices  by  any  or  all  of  the 
difference  between  the  target  price  and  the 
ceiling  price  upon  submission  of  factual  data 
from  the  Contractor  showing  that  final  costs 
under  this  contract  will  be  substantially 
greater  than  target  cost.  Any  adjustment  of 
billing  prices  shall  be  refiected  in  a  modifica¬ 
tion  to  this  contract,  and  shall  not  affect  the 
determination  of  the  total  final  price  under 
paragraph  (d)  above.  After  execution  of  the 
contract  modification  referred  to  in  subpara¬ 
graph  (d)(3)  above,  the  total  amount  paid 
or  to  be  paid  on  all  invoices  or  vouchers  shall 
be  adjusted  to  reflect  the  total  final  price 
and  any  additional  payments,  refunds,  or 
credits,  resulting  therefrom  shall  be  promptly 
made. 

(g)  Limitation  on  payments.  (1)  This 
paragraph  (g)  shall  not  apply  after  final  price 
revision. 

(2)  Within  forty-five  (45)  days  after  the 
end  of  each  quarter  of  the  Contractor’s  fiscal 
year,  beginning  for  the  quarter  in  which  a 
delivery  is  first  made  (or  services  are  first 
performed)  and  accepted  by  the  Government 
under  this  contract,  and  as  of  the  end  of 
each  quarter,  the  Contractor  shall  submit  to 
the  Contracting  Officer,  with  a  copy  thereof 
to  the  cognizant  contract  auditor,  a  cumu¬ 
lative  statement  setting  forth: 

(I)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and  ac¬ 
cepted  by  the  Government  for  which  final 
prices  have  been  established; 

(II)  The  total  costs  (estimated  to  the  ex¬ 
tent  necessary)  reasonably  Incurred  for  and 
properly  allocable  solely  to  the  supplies  de¬ 
livered  (or  services  performed)  and  accepted 
by  the  Government  for  which  final  prices 
have  not  been  established; 

(ill)  That  portion  of  the  total  target  profit 
which  is  in  direct  proportion  to  the  supplies 
delivered  (or  services  performed)  and  ac¬ 
cepted  by  the  Government  for  which  final 
prices  have  not  been  established,  increased 
or  decreased  in  accordance  with  the  Incentive 
profit  formula  set  forth  in  (d)  (2)  above 
when  the  amount  of  costs  stated  under  (11) 
above  differs  from  the  aggregate  target  costs 
of  such  supplies  or  services;  and 


The  adjustment  for  profit  or  loss  is: 

Total  target  profit. 

Total  target  profit  less  _  percent 

( _ %)  of  the  amount  by  which  the 

total  final  negotiated  cost  exceeds  the  total 
target  cost. 

Total  target  profit  plus  _  percent 

( _ %)  of  the  amount  by  which  the 

total  final  negotiated  cost  is  less  than  the 
total  target  cost. 


(iv)  The  total  amount  of  all  Invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments). 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments,  if  on 
any  quarterly  statement  the  amount  of  (2) 
(iv)  above  exceeds  the  sum  of  (2)  (1),  (11), 
and  (ill)  above,  the  Contractor  shall  im¬ 
mediately  refund  or  credit  to  the  Govern¬ 
ment  against  existing  unpaid  invoices  or 
vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (1)  the  ciunula- 
tive  total  of  any  previous  refunds  or  credits 
under  this  clause  (exclusive  of  any  tax 
credits  under  section  1481  of  the  Internal 
Revenue  Code  of  1954)  and  (il)  any  applica¬ 
ble  tax  credits  under  section  1481  of  the 
Internal  Revenue  Code  of  1954.  If  any  por¬ 
tion  of  such  excess  has  been  applied  to  the 
liquidation  of  progress  payments,  such 
amount  (less  all  tax  credits  under  the  Inter¬ 
nal  Revenue  Code)  may  be  added  or  restored 
to  the  unliquidated  progress  payment  ac¬ 
count,  to  the  extent  consistent  with  the 
“Progress  Payments”  clause  of  this  contract. 
Instead  of  direct  refund  thereof. 

(4)  The  Contractor  shall  (1)  insert  in  each 
price  redetermlnatlon  or  incentive  price  re¬ 
vision  subcontract  hereunder  the  substance 
of  this  paragraph  (g).  including  this  sub- 
paragraph  (4),  modified  to  omit  mention  of 
the  Government  and  reflect  the  position  of 
the  Contractor  as  purchaser  and  of  the  sub¬ 
contractor  as  vendor,  and  to  omit  that  por¬ 
tion  of  subparagraph  (3)  relating  to  tax 
credits,  and  (11)  include  in  each  cost- 
reimbursement  type  subcontract  hereunder  a 
requirement  that  each  price  redetermlnatlon 
and  incentive  price  revision  subcontract 
thereunder  will  contain  the  substance  of  this 
paragraph  (g),  including  this  subparagraph 
(4)  modified  as  outlined  in  (i)  above. 

(h)  Disagreements.  If  the  Contractor  and 
the  Contracting  Officer  fail  to  agree  upon  the 
total  final  price  within  60  days  after  the 
date  on  which  the  data  required  by  (c)  above 
are  to  be  submitted,  or  within  such  further 
time  as  may  be  ^ecifled  by  the  Contracting 
Officer,  such  failure  to  agree  shall  be  deemed 
to  be  a  dispute  concerning  a  question  of 
fact  within  the  meaning  of  the  “Disputes” 
clause  of  this  contract  and  the  Contracting 
Officer  shall  promptly  issue  a  decision 
thereunder. 

(i)  Termination.  If  this  contract  is  ter¬ 
minated  prior  to  establishment  of  the  total 
final  price,  prices  of  supplies  or  services 
subject  to  price  revision  u^der  this  clause 
shall  be  established  pursuant  to  this  clause 
for  (1)  completed  supplies  accepted  by  the 
Government  and  services  performed  and  ac¬ 
cepted  by  the  Government,  and  (11)  in  the 
event  of  a  partial  termination,  supplies 


and  services  which  are  not  terminated.  The 
termination  shall  be  otherwise  accomplished 
pursuant  to  other  applicable  provisions  of 
this  contract. 

(J)  Equitable  adjustment  under  other 
clauses.  If  an  equitable  adjustment  in  the 
contract  price  is  made  under  any  other 
clause  of  this  contract  before  the  total  final 
price  is  established,  the  adjustment  shall  be 
made  in  the  total  target  cost  and  may  be 
made  in  the  maximum  dollar  limit  on  the 
total  final  price,  the  total  target  profit  or 
both.  If  such  an  adjustment  is  made  after 
the  total  final  price  is  established,  adjust¬ 
ment  shall  be  made  only  In  the  total  final 
price. 

(k)  Exclusion  from  target  price  and  total 
final  price.  Whenever  any  clause  of  this  con¬ 
tract  provides  that  the  contract  price  does 
not  or  will  not  include  an  amount  for  a 
specific  purpose,  such  provision  shall  mean 
that  neither  any  target  price  nor  the  total 
final  price  Includes  or  will  include  any 
amount  for  such  purpose. 

(l)  Separate  reimbursement.  The  cost  of 
performance  of  an  obligation  that  any  clause 
of  this  contract  expressly  provides  is  at  Gov¬ 
ernment  expense  shall  not  be  included  in 
any  target  price  or  in  the  total  final  price, 
but  shall  be  reimbursed  separately. 

(m)  Taxes.  As  used  in  the  “Federal,  State, 
and  Local  Taxes”  clause  of  this  contract 
or  any  other  clause  of  this  contract  that 
provides  for  certain  taxes  or  duties  to  be 
Included  in,  or  excluded  from,  the  contract 
price,  the  term  “contract  price”  Includes 
the  total  target  price,  or  if  it  has  been  es¬ 
tablished,  the  total  final  price.  When  a  pro¬ 
vision  in  such  clause  or  clauses  requires 
that  the  contract  price  be  increased  or  de¬ 
creased  as  a  resvilt  of  changes  in  the  obliga¬ 
tion  of  the  Contractor  to  pay  or  bear  the 
burden  of  certain  taxes  or  duties,  such  in¬ 
crease  or  decrease  shall  be  made  in  the  total 
target  price  or,  if  it  has  been  established,  in 
the  total  final  price,  so  as  not  to  affect  the 
contractor’s  profit  or  loss  on  this  contract. 

In  the  event  the  contract  calls  for 
parts  or  other  supplies  or  services,  which 
are  to  be  ordered  under  a  provisioning 
document  or  Government  option  and  the 
prices  of  such  supplies  or  services  are  to 
be  made  subject  to  incentive  price  revi¬ 
sion  in  accordance  with  the  above  clause, 
the  following  provision  (n)  shall  be  in¬ 
cluded  in  such  clause: 

(n)  Parts.  Parts,  other  supplies,  or  serv¬ 
ices,  which  are  to  be  furnished  under  this 
contract  pursuant  to  a  provisioning  docu¬ 
ment  or  Government  option,  shall  be  subject 
to  price  revision  in  accordance  with  the  pro¬ 
visions  of  this  clause,  and  any  prices  estab¬ 
lished  for  such  parts,  other  supplies,  or  serv¬ 
ices,  pursuant  to  such  provisioning  document 
or  Government  option,  shall  be  deemed  to  be 
target  prices.  Target  cost  and  profit  cover¬ 
ing  such  parts,  other  supplies,  or  services 
may  be  established  either  separately,  in  the 
aggregate,  or  in  any  combination  thereof, 
as  the  parties  may  agree. 

§  18—7.108—2  Successive  targets. 

When  in  accordance  with  the  provi¬ 
sions  of  Subpart  18-3.4  of  this  chapter, 
the  fixed-price  incentive  contract  de¬ 
scribed  in  §  18-3.404-4 (a)  (3)  is  to  be 
used,  the  following  clause  shall  be  made 
a  part  of  the  contract.  As  to  each  item 
which  is  to  be  subject  to  incentive  price 
revision,  the  contract  schedule  shall  set 
forth  the  initial  target  cost,  initial  target 
profit,  and  initial  target  price. 


(3)  The  total  final  price  of  the  items  referred  to  in  paragraph  (a)  above  shall  be  evidenced 
by  a  modification  to  this  contract  signed  by  the  Contractor  and  the  Contracting  Officer. 
Such  price  shall  not  be  subject  to  revision  notwithstanding  any  changes  In  the  cost  of 
performing  the  contract,  with  the  following  exceptions : 

(I)  Insofar  as  the  parties  may  agree  in  writing,  prior  to  the  determination  of  the  total 
final  price,  (A)  to  exclude  any  specific  elements  of  cost  from  the  total  final  price  and  (B) 
to  a  procedure  to  provide  subsequent  disposition  of  such  elements;  and 

(II)  To  the  extent  any  adjvistment  or  credit  is  explicitly  permitted  or  required  by  this 
or  any  other  clause  of  this  contract. 

(e)  Subcontracts.  No  subcontract  placed  under  this  contract  shall  provide  for  payment 
on  a  cost-plus-a-percentage-of-cost  basis. 
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i  Incentive  Peice  Hetision  (Successive 

j  Targets)  (June  1972) 

(a)  General.  The  supplies  or  services  iden¬ 
tified  in  the  Schedule  as  Items _ 

are  subject  to  price  revision  in  accordance 
with  the  provisions  of  this  clause:  Provided. 
That  in  no  event  shall  the  total  final  price  of 

such  items  exceed _ dollars  ($ - ). 

The  prices  of  these  items  as  shown  in  the 
Schedule  are  the  initial  target  prices,  which 
include  an  initial  target  profit  of - per¬ 
cent  ( _ %)  of  the  initial  target  cost.  Any 

supplies  or  services  which  are  to  be  ordered 
separately  under,  or  otherwise  added  to,  this 
contract,  and  which  are  to  be  subject  to  price 
revision  in  accordance  with  the  provisions  of 
this  clause,  shall  be  Identified  as  such  in  a 
modification  to  this  contract. 

(b)  Definition  of  coat.  For  the  purposes  of 
this  clause,  "cost”  or  “costs”  means  allowable 
costs  in  accordance  with  Part  IS  of  the  NASA 
Procurement  Regulation  as  in  effect  on  the 

1  date  of  this  contract. 

I  (c)  Submiaaion  of  data  for  eatablishment 

of  firm  fixed  price  or  final  profit  adjuatment 
formula. 

(1)  Within _ ( _ )  days  after  the 

end  of  the  month  in  which  the  Contractor 

has  completed _ the 

Contractor  shall  submit: 

(1)  A  proposed  firm  fixed  price  or  total 
firm  target  price  for  supplies  delivered  and 
to  be  delivered  and  the  services  performed 
and  to  be  performed; 

(il)  A  detailed  statement  of  all  costs  in¬ 
curred  in  the  performance  of  this  contract 
through  the  end  of  the  month  specified 
above,  on  DD  Forms  784  or  in  such  other 
form  as  the  parties  may  agree,  together  with 
sufficient  supporting  data  to  disclose  unit 
costs  and  cost  trends  for: 

(A)  Supplies  delivered  and  services  per¬ 
formed,  and 

(B)  Inventories  of  work  in  process  and 
undelivered  contract  supplies  on  hand  (esti¬ 
mated  to  the  extent  necessary) ; 

(iii)  An  estimate  of  costs  of  all  supplies 
delivered  and  to  be  delivered  and  all  services 
performed  and  to  be  performed  under  this 
contract,  using  the  statement  of  costs  in¬ 
curred  plus  an  estimate  of  costs  to  complete 
performance,  on  DD  Form  784  or  in  such 
other  form  as  the  parties  may  agree,  together 
with: 

(A)  Sufficient  data  to  support  the  accuracy 
and  reliability  of  such  estimate,  and 

(B)  An  explanation  of  the  differences  be¬ 
tween  such  an  estimate  and  the  original  es¬ 
timate  used  in  establishing  the  initial  target 
prices  set  forth  in  this  contract  for  the  same 
supplies  or  services. 

(2)  In  addition  to  the  data  submitted  un¬ 
der  subparagraph  (1)  above,  the  Contractor 
shall  submit  the  following: 

(i)  Supplemental  statements  of  costs  in¬ 
curred  subsequent  to  the  end  of  the  month 
specified  in  (1)  above  for: 

(A)  Supplies  delivered  and  services  per¬ 
formed,  and 

(B)  Inventories  of  work  in  process  and  un¬ 
delivered  contract  supplies  on  hand  (esti¬ 
mated  to  the  extent  necessary) ;  and 

(li)  Any  other  relevant  data  which  may 
reasonably  be  required  by  the  Contracting 
Officer: 

as  and  to  the  extent  that  such  information 
becomes  available  prior  to  the  conclusion  of 
negotiations  establishing  the  total  firm  tar¬ 
get  price. 

(d)  Establishment  of  firm  fixed  price  or 
final  profit  adjustment  formula.  Upon  sub¬ 
mission  of  the  data  required  by  paragraph 


'The  degree  of  completion  may  be  based 
on  a  percentage  of  contract  performance  or 
any  other  reasonable  basis. 
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(c)  above,  the  Contractor  and  the  Contract¬ 
ing  Officer  shall  promptly  establish  either  a 
firm  fixed  price  or  a  profit  adjustment  for¬ 
mula  fmr  determining  final  profit  in  accord¬ 
ance  with  the  following: 

(1)  A  total  firm  target  cost  shall  be  nego¬ 
tiated,  based  upon  the  data  submitted  under 
paragraph  (c)  above. 

(2)  If  the  total  firm  target  cost  is  more 
than  the  total  initial  target  cost,  the  total 
initial  target  profit  will  be  decreased,  or  if 
the  total  firm  target  cost  is  less  than  the  total 
initial  target  cost,  the  total  initial  target 

profit  will  be  Increased  by _ percent 

( _ %)  of  the  difference  between  the 

total  initial  target  cost  and  the  total  firm 
target  cost'  and  the  resulting  amount  shall 
be  the  total  firm  target  profit,  provided.  That 
in  no  event  will  such  total  firm  target  profit 
be  less  than _ percent  ( _ %)  or 

When  the  total  final  negotiated  coat  ia: 

Equal  to  the  total  firm  target  cost _ 

Greater  than  the  total  firm  target  cost.... 


Less  than  the  total  firm  target  cost 


more  than _ percent  ( - %)  of  the 

total  initial  target  cost. 

(3)  If  the  total  firm  target  cost  plus  the 
total  firm  target  profit  present  a  reasonable 
price  for  performance  of  that  part  of  the 
contract  subject  to  price  revision  under  this 
clause,  the  parties  may  agree  on  a  firm  fixed 
price.  In  this  event,  the  firm  fixed  price  shall 
be  evidenced  by  a  modification  to  this  con¬ 
tract  signed  by  the  Contractor  and  the  Con¬ 
tracting  Officer. 

(4)  Failure  of  the  parties  to  agree  as  to  a 
firm  fixed  price  shall  not  constitute  a  dispute 
under  the  “Disputes”  clause  of  this  contract. 
In  such  event  or,  if  establishment  of  a  firm 
fixed  price  is  considered  to  be  inappropriate, 
the  Contractor  and  the  Contracting  Officer 
shall  establish  a  profit  adjustment  formula 
for  determining  final  profit  or  loss  in  accord¬ 
ance  with  the  following: 

The  adjustment  for  final  profit  or  loss  is: 

Total  firm  target  profit. 

Total  firm  target  profit  less _ _  percent 

( _ %)  of  the  amount  by  which  the 

total  final  negotiated  cost  exceeds  the  total 
firm  target  cost. 

Total  firm  target  profit  plus _ percent 

( _ %)  of  the  amount  by  which  the 

total  final  negotiated  cost  Is  less  than  the 
total  firm  target  cost. 


■TTie  language  may  be  changed  as  necessary  to  set  forth  the  negotiated  adjustment 
pattern  where  the  percentage  figure  to  be  used  for  adjustment  of  the  initial  target  profit 
is  not  the  same  for  all  levels  of  cost  variation. 


The  total  firm  target  cost,  total  firm  target 
profit,  and  profit  adjustment  formula  for  de¬ 
termining  final  profit  shall  be  evidenced  by 
a  modification  to  this  contract  signed  by  the 
Contractor  and  the  Contracting  Officer. 

(e)  Submiaaion  of  data  for  final  price  re¬ 
vision.  Unless  a  firm  fixed  price  has  been 
agreed  to  pursuant  to  paragraph  (d)  above, 
the  Contractor  shall  submit  in  such  form 
as  the  Contracting  Officer  may  require  and 

within _ ( _ )  dasrs  after  the  end  of 

the  month  in  which  the  Contractor  has  de¬ 
livered  the  last  unit  of  supplies  and  com¬ 
pleted  the  services  called  for  by  those  items 
referred  to  in  paragraph  (a)  above,  (1)  a  de¬ 
tailed  statement  of  all  costs  Incurred  up  to 
the  end  of  that  month  in  performing  all 
work  under  such  items,  and  (11)  an  estimate 
of  costs  of  such  further  performance,  if  any, 
as  may  be  necessary  to  cmnplete  performance 
of  all  work  with  respect  to  such  items. 

(f )  Final  price  revision.  Unless  a  firm  fixed 
price  has  been  agreed  to  pursuant  to  para¬ 
graph  (d)  above  the  Contractor  and  the  Con¬ 
tracting  Officer  shall,  as  soon  as  practicable 
after  submission  of  the  data  r^uired  by 
paragraph  (e)  above  establish  the  total  final 
price  in  accordance  with  the  fcdlowlng: 

(1)  On  the  basis  of  the  information  re¬ 
quired  by  paragraph  (e)  above,  together 
with  any  other  pertinent  information,  there 
shall  be  established  by  negotiation  the  total 
final  negotiated  cost  Incurred  or  to  be  in¬ 
curred  for  the  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government, 
which  are  subject  to  price  revision  under 
this  clause. 

(2)  The  total  final  price  shall  be  estab¬ 
lished  by  adjusting  the  total  final  negotiated 
cost  by  an  allowance  for  final  profit  or  loss 
determined  in  accordance  with  the  formula 
agreed  to  pursuant  to  subparagraph  (d)  (4) 
above. 

(3)  The  total  final  price  of  the  items  re¬ 
ferred  to  in  paragraph  (a)  above  shall  be  evi¬ 
denced  by  a  modification  to  this  contract 
signed  by  the  Contractor  and  the  Contract¬ 
ing  Officer.  Such  price  shall  not  be  subject 
to  revision  notwithstanding  any  changes  in 
the  cost  of  performing  the  contract  with  the 
following  exceptions: 


(i)  Insofar  as  the  parties  may  agree  in 
writing,  prior  to  the  determination  of  the 
total  final  price, 

(A)  To  exclude  any  specific  elements  of 
cost  from  the  total  final  price  and 

(B)  To  a  procedure  to  provide  subsequent 
disposition  of  such  elements;  and 

(il)  To  the  extent  any  adjustment  or 
credit  is  explicitly  permitted  or  required  by 
this  or  any  other  clause  of  this  contract. 

(g)  Subcontracts.  No  subcontract  placed 
under  this  contract  shall  provide  for  pay¬ 
ment  on  a  cost-plus-a-percentage-of-cost 
basis. 

(h)  Adjustment  of  payments.  Pending  ex¬ 
ecution  of  the  contract  modification  referred 
to  in  subparagraph  (f )  (3)  above,  the  Con¬ 
tractor  shall  submit  Invoices  or  vouchers  In 
accordance  with  billing  prices  as  provided 
in  this  paragraph.  The  billing  prices  shall 
be  the  Initial  target  prices  set  forth  in  this 
contract  until  firm  target  prices  are  estab¬ 
lished  pursuant  to  paragraph  (d)  above; 
thereafter  the  firm  target  prices  shall  be  used 
for  billing:  Provided,  That  if  at  any  time  it 
appears  that  the  then  current  billing  prices 
will  be  substantially  greater  than  the  esti¬ 
mated  final  price  in  light  of  Information 
provided  by  the  Contractor  in  accordance 
with  the  provisions  of  subparagr{q>h  (1)  (3) 
below,  a  reduction  in  the  billing  prices  shall 
be  negotiated.  Similarly,  the  parties  may 
negotiate  an  Increase  in  billing  prices  by  any 
or  all  of  the  difference  between  the  target 
price  and  the  celling  price  upon  submission  of 
factual  data  from  the  Contractor  showing 
that  the  final  costs  under  this  contract  will 
1)0  substantially  greater  than  target  cost. 
Any  adjustment  of  billing  prices  shall  be  re¬ 
flected  in  a  modification  to  this  contract,  and 
Shall  not  affect  the  determination  of  any 
price  under  paragraph  (d)  or  (f )  above.  After 
execution  of  the  contract  modification  re¬ 
ferred  to  In  subparagraph  (f)(3)  above,  the 
total  amount  paid  or  to  be  paid  on  all  In¬ 
voices  or  vouchers  shall  be  adjusted  to  re¬ 
flect  the  total  final  price  and  any  additional 
payments,  refunds,  or  credits  resulting  there¬ 
from  shall  be  promptly  made. 

(1)  Limitation  on  payments.  (1)  nils 
paragraph  (1)  shall  not  apply  after  a  firm 
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fixed  price  or  a  total  final  price  Is  established 
pursuant  to  subparagraph  (d)(3)  or  (t)(a). 

(2)  Within  forty-five  (46)  days  after  the 
end  of  each  quarter  of  the  Contractor’s  fis¬ 
cal  year  beginning  for  the  qiiarter  In  which  a 
delivery  is  first  made  or  services  are  first 
performed  and  accepted  by  the  Government 
under  this  contract  and  as  of  the  end  of 
each  quarter,  the  Contractor  shall  submit 
to  the  Contracting  Officer  with  a  copy  thereof 
to  the  cognizant  contract  auditor  a  cumula¬ 
tive  statement  setting  forth: 

(I)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and  ac¬ 
cepted  by  the  Government  for  which  final 
prices  have  been  established; 

(II)  The  total  costs  (estimated  to  the  ex¬ 
tent  necessary)  reasonably  Incurred  for  and 
properly  allocable  solely  to  the  supplies  de¬ 
livered  (or  services  performed)  and  accepted 
by  the  Government  for  which  final  prices 
have  not  been  established; 

(III)  That  portion  of  the  total  firm  target 
profit  which  Is  In  direct  proportion  to  the 
supplies  delivered  (or  services  performed) 
and  accepted  by  the  Govenunent  for  which 
final  prices  have  not  been  established.  In¬ 
creased  or  decreased  In  accordance  with  the 
Incentive  profit  formrila  set  forth  In  sub- 
paragraph  (d)(4)  above  when  the  amount 
of  costs  stated  under  (11)  above  differs  from 
the  aggregate  firm  target  costs  of  such  sup¬ 
plies  or  services;  and; 

(iv)  The  total  amount  of  all  Invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(Including  amoimts  applied  or  to  be  ap¬ 
plied  to  liquidate  progress  payments) . 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments,  If  on 
any  quarterly  statement  the  amount  stated 
In  (2)  (iv)  above  exceeds  the  sum  stated  In 
(2)  (1),  (11),  and  (111)  above,  the  Contractor 
shall  Immediately  refund  or  credit  to  the 
Government  against  existing  unpaid  in¬ 
voices  or  vouchers  covered  by  such  state¬ 
ment  the  amount  of  such  excess  less  (1)  the 
cumulative  total  of  any  previous  refunds  or 
credits  under  this  clause  (exclusive  of  any 
tax  credits  under  section  1481  of  the  Internal 
Revenue  Code  of  1964)  and  (11)  any  appli¬ 
cable  tax  credits  under  section  1481  of  the 
Internal  Revenue  Code  of  1954.  If  any  por¬ 
tion  of  such  excess  has  been  applied  to  the 
liquidation  of  progress  payments,  such 
amount  (less  all  tax  credits  under  the  Inter¬ 
nal  Revenue  Code)  may  be  added  or  restored 
to  the  unliquidated  progress  payment  ac¬ 
count,  to  the  extent  consistent  with  the 
“Progress  Payments”  clause  of  this  contract 
Instead  of  direct  refund  thereof. 

(4)  The  Contractor  shall  (1)  insert  In  each 
price  redetermination  or  Incentive  price  re¬ 
vision  subcontract  hereunder  the  substance 
of  this  paragraph  (1),  Including  this  sub- 
paragraph  (4),  modified  to  omit  mention  of 
the  Government  and  refiect  the  position  of 
the  Contractor  as  purchaser  and  of  the  sub¬ 
contractor  as  vendor,  and  to  omit  that  por¬ 
tion  of  subparagraph  (3)  relating  to  tax 
credits,  and  (11)  Include  In  each  cost-reim¬ 
bursement  type  subcontract  hereunder  a  re¬ 
quirement  that  each  price  redetermlnatlon 
and  Incentive  price  revision  subcontract 
thereunder  will  contain  the  substance  of  this 
paragraph  (1),  Including  this  subparagraph 
(4)  modified  as  outlined  In  (1)  above. 

(J)  Disagreements.  If  the  Contractor  and 
the  Contracting  Officer  fall  to  agree  upon  (1) 
total  firm  target  cost  and  a  final  profit  ad¬ 
justment  formula,  or  (11)  a  total  final  price, 
within  60  days  after  the  date  for  the  sub¬ 
mission  of  the  data  required  by  paragraphs 
(c)  and  (e)  respectively,  or  within  such 
further  time  as  may  be  specified  by  the  Con¬ 
tracting  Officer,  such  failure  to  agree  shall  be 
deemed  to  be  a  dispute  concerning  a  ques¬ 
tion  of  fact  within  the  meaning  of  the 


“Disputes”  clause  of  this  contract,  and  the 
Contracting  Officer  shall  promptly  issue  a  de¬ 
cision  thereunder. 

(k)  Termination.  If  this  contract  Is  ter¬ 
minated  prior  to  establishment  of  the  total 
final  price,  prices  of  supplies  or  services  sub¬ 
ject  to  price  revision  under  this  clause  shall 
be  established  pursuant  to  this  clause  for  (1) 
completed  supplies  accepted  by  the  Govern¬ 
ment  and  services  performed  and  accepted  by 
the  Government,  and  (11)  In  the  event  of  a 
partial  termination,  supplies  and  services 
which  are  not  terminated.  The  termination 
shall  be  otherwise  accomplished  pursuant  to 
other  applicable  provisions  of  this  contract. 

(l)  Equitable  adjustments  under  other 
clauses.  If  an  equitable  adjustment  in  the 
contract  price  is  made  under  any  other  clause 
of  this  contract  before  the  total  final  price 
Is  established,  the  adjustment  shall  be  made 
in  the  total  target  cost  and  may  be  made  In 
the  maximum  dollar  limit  on  the  total  final 
price,  the  total  target  profit  or  both.  If  such 
an  adjustment  is  made  after  the  total  final 
price  Is  established,  adjustment  shall  be 
made  only  In  the  total  final  price. 

(m)  Exclusion  from  target  price  and  total 
final  price.  Whenever  any  clause  of  this  con¬ 
tract  provides  that  the  contract  price  does 
not  or  will  not  Include  an  amount  for  a  spe¬ 
cific  purpose,  such  provision  shall  mean  that 
neither  any  target  price  nor  the  total  final 
price  includes  or  will  Include  any  amount  for 
such  purpose. 

(n)  Separate  reimbursement.  The  cost  of 
performance  of  an  obligation  that  any  clause 
of  this  contract  expressly  provides  Is  at  Gov¬ 
ernment  expense  shall  not  be  included  In  any 
target  price  or  In  the  total  final  price,  but 
shall  be  reimbursed  separately. 

(o)  Taxes.  As  used  In  the  clause  of  this 
contract  entitled  “Federal,  State,  and  Local 
Taxes”  or  any  other  clause  of  this  contract 
that  provides  for  certain  taxes  or  duties  to  be 
Included  In,  or  excluded  from,  the  contract 
price,  the  term  “contract  price”  includes  the 
total  target  price  or  If  it  has  been  established, 
the  total  final  price.  When  a  provision  In 
such  clause  or  clauses  requires  that  the  con¬ 
tract  price  be  increased  or  decreased  as  a  re¬ 
sult  of  changes  in  the  obligation  of  the  Con¬ 
tractor  to  pay  or  bear  the  burden  of  certain 
taxes  or  duties,  such  increase  or  decrease 
shall  be  made  in  the  total  target  price  or.  If  It 
has  been  established  in  the  total  final  price, 
so  as  not  to  affect  the  Contractor’s  profit  or 
loss  on  this  contract. 

In  the  event  the  contract  calls  for  parts 
or  other  supplies  or  services  which  are  to 
be  ordered  under  a  provisioning  docu¬ 
ment  or  Government  option  and  the 
prices  of  such  supplies  or  services  are  to 
be  made  subject  to  incentive  price  revi¬ 
sion  in  accordance  with  the  above  clause, 
the  following  provision  (p)  sha’l  be  in¬ 
cluded  in  such  clause: 

(p)  Parts.  Parts,  other  supplies,  or  3erv!ces, 
which  are  to  be  furnished  under  this  contract 
pursuant  to  a  provisioning  document  or  Gov¬ 
ernment  option,  shall  be  subject  to  price  re¬ 
vision  in  accordance  with  the  provisions  of 
this  clause,  and  any  prices  established  for 
such  parts,  other  supplies,  or  services,  pur¬ 
suant  to  such  provisioning  document  or  Gov¬ 
ernment  option,  shall  be  deemed  to  be  Initial 
target  prices  or  target  prices  as  ag;reed  upon 
and  stipulated  In  the  pricing  document  sup¬ 
porting  the  provisioning  or  added  items.  In¬ 
itial  or  firm  target  costs  and  profits  and  final 
prices  covering  such  parts,  other  supplies,  or 
services  may  be  established  either  separately, 
in  the  aggregate,  or  in  any  combination 
thereof,  as  the  parties  may  agree. 

7.  Section  18-7.109-2  is  revised  to  read 
as  follows: 


§  18—7.109—2  Prospective  periodic  price 
redetermination  at  stated  intervals. 

(a)  Description,  applicability,  and 
limitations.  See  §  18-3.404-5. 

(b)  Clause. 

Price  Reoetermination  (’Type  A) 

(June  1972) 

(a)  General.  ’The  unit  prices  and  the  total 
price  set  forth  In  this  contract  shall  be  peri¬ 
odically  redetermined  In  accordance  with  the 
provisions  of  this  clause.^  The  prices  for  sup¬ 
plies  delivered  and  services  performed  prior 
to  the  first  effective  date  of  price  redeterml¬ 
natlon  shall  remain  fixed. 

(b)  Price  redetermination  periods.  For  the 

purpose  of  price  redetermlnatlon  the  per¬ 
formance  of  this  contract  is  divided  Into 
successive  periods.  ’The  first  period  shall 
extend  from  the  date  of  this  contract  to 
_ ,*  and  the  second  and  each  suc¬ 
ceeding  period  shall  extend  for  _ 

( _ )  months  from  the  end  of  the  last 

preceding  period,  except  that  the  final 
period  may  be  varied  by  agreement  of  the 
parties.  ’The  first  day  of  the  second  and  each 
succeeding  period  shall  be  the  effective  date 
of  price  redetermlnatlon  for  the  period. 

(c)  Price  redetermination.  Not  more  than 

_ *  day  nor  less  than _ *  days  before 

the  end  of  each  redetermlnatlon  period  ex¬ 
cept  the  last,  and  as  otherwise  provided  In 
(ill)  below,  the  Contractor  shall  submit: 

(I)  Proposed  prices  for  supplies  which  may 
be  delivered  or  services  which  may  be  per¬ 
formed  in  the  next  succeeding  period  under 
this  contract  together  with — 

(A)  An  estimate  and  breakdown  of  the 
costs  of  such  supplies  or  services  on  DD  Form 
784  or  In  any  other  form  on  which  the  parties 
may  agree; 

(B)  Sufficient  data  to  support  the  accu¬ 
racy  and  reliability  of  such  estimate;  and 

(C)  An  explanation  of  the  differences  be¬ 
tween  such  estimate  and  the  original  (or  last 
preceding)  estimate  for  the  same  supplies  or 
services; 

(II)  A  statement  of  all  costs  Inciured  In 
the  performance  of  this  contract  through 

the  end  of  the _ ‘  month  prior  to 

the  date  of  the  submission  of  proposed  prices, 
on  DD  Form  784  or  in  any  other  form  on 
which  the  parties  may  agree,  together  with 
sufficient  supporting  data  to  disclose  unit 
costs  and  cost  trends  for — 

(A)  Supplies  delivered  and  services  per¬ 
formed;  and 

(B)  Inventories  of  work  In  process  and  un¬ 
delivered  contract  supplies  on  hand  (esti¬ 
mated  to  the  extent  necessary); 

(ill)  Supplemental  statements  of  costs  In¬ 
curred  subsequent  to  the  date  set  forth  In 
(11)  above  for — 


>  Where  a  celling  is  applicable,  the  follow¬ 
ing  proviso  shall  be  added:  "Provided,  ’That 
in  no  event  shall  the  total  amount  paid 

under  this  contract  exceed _ dollars 

($ _ )”.  Alternatively,  the  contract  may 

provide  celling  amounts  for  each  or  any  of 
the  price  redeterminations  under  this 
contract. 

‘’This  point  may  be  expressed  In  terms  of 
units  delivered,  or  as  a  calendar  date,  but  In 
either  case  the  period  shall  generally  end  on 
the  last  day  of  a  month. 

*  Insert  In  the  blanks  numbers  of  days  so 
that  the  Contractor’s  submission  will  be  late 
enough  to  refiect  recent  cost  experience  (hav¬ 
ing  in  mind  the  Contractor’s  accounting 
system) ,  but  early  enough  to  permit  review, 
audit  if  necessary,  and  negotiation  prior  to 
the  start  of  prospective  period. 

*  Insert  the  word  “first,”  except  the  word 
“second”  may  be  inserted  If  necessary  to 
achieve  compatibility  with  the  contractor’s 
accounting  system. 
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(A)  Supplies  delivered  and  services  per¬ 
formed;  and 

(B)  Inventories  of  work  in  process  and  un¬ 
delivered  contract  supplies  on  hand  (esti¬ 
mated  to  the  extent  necessary) ; 

as  and  to  the  extent  that  such  Information 
becomes  available  prior  to  the  conclusion  of 
negotiations  on  redetermined  prices;  and 

(iv)  Any  other  relevant  data  which  may 
reasonably  be  required  by  the  Contracting 
Officer. 

For  the  purpose  of  the  foregcring  submission, 
“costs"  means  allowable  costs  in  accordance 
with  Part  15  erf  the  NASA  Procurement  Regu¬ 
lation  as  In  effect  on  the  date  of  this  con¬ 
tract.  Upon  receipt  of  the  data  required  by 
this  subparagraph  (c).  the  Contractor  and 
the  Contracting  Officer  shall  promptly  nego¬ 
tiate  to  redetermine  fair  and  reeisoimble  con¬ 
tract  prices  for  supplies  which  may  be  de¬ 
livered  and  services  which  may  be  performed 
In  the  period  fcrflowing  the  effective  date  of 
price  redetermlnatlon.  Where  the  Contractor 
falls  to  submit  the  data  as  required  above 
within  the  time  specified,  payments  under 
this  contract  may  be  suspended  by  the  Con¬ 
tracting  Officer  until  the  data  are  furnished. 

(d)  Subcontracts.  No  subcontract  placed 
under  this  cmitract  shall  provide  for  pay¬ 
ment  on  a  cost-plus-a-percentage-of-cost 
basis. 

(e)  Contract  modifications.  Each  nego¬ 
tiated  redetermlnatlon  of  prices  shall  be  evi¬ 
denced  by  a  modification  to  this  contract, 
signed  by  the  Contractor  and  the  Contract¬ 
ing  Officer,  setting  forth  the  redetermined 
prices  for  supplies  delivered  and  services  per¬ 
formed  hereunder  during  the  applicable 
price  redetermlnatlon  period. 

(f)  Adjustment  of  payments.  Pending 
execution  of  the  contract  modification  re¬ 
ferred  to  In  paragraph  (e)  above,  the  Con¬ 
tractor  shall  submit  Invoices  or  vouchers  In 
accordance  with  billing  prices  as  provided  in 
this  paragraph.  The  billing  prices  shall  be 
the  prices  set  forth  in  this  contract:  Pro¬ 
vided,  That,  if  at  any  time  it  appears  that 
the  then  current  billing  prices  will  be  sub¬ 
stantially  greater  than  the  estimated  final 
price  in  light  of  Information  provided  by  the 
Contractor  In  accordance  with  the  provisions 
of  subparagraph  (g)  (3)  below,  a  reduction 
In  the  billing  prices  shall  be  negotiated. 
Similarly,  the  parties  may  negotiate  an  In¬ 
crease  in  billing  prices  upon  submission  of 
factual  data  from  the  Contractor  showing 
that  the  redetermined  price  will  be  substan¬ 
tially  greater  than  the  current  billing  price. 
Any  adjustment  of  billing  prices  shall  be 
refiected  in  a  modification  to  this  contract, 
and  shall  not  affect  the  redetermination  of 
prices  under  this  clause.  After  execution  of 
the  contract  modification  referred  to  in 
paragraph  (e)  above,  the  total  amount  paid 
or  to  be  paid  on  all  invoices  or  vouchers  shall 
be  adjusted  to  reflect  the  agreed  prices,  and 
any  additional  payments,  refunds,  or  credits, 
resulting  therefrom  shall  be  promptly  made. 

(g)  Limitation  on  payments.  (1)  This  para¬ 
graph  (g)  shall  apply  only  during  a  period 
for  which  firm  prices  have  not  been  estab¬ 
lished. 

(2)  Within  45  days  after  the  end  of  each 
quarter  of  the  Contractor's  fiscal  year,  be¬ 
ginning  for  the  quarter  in  which  a  delivery  is 
first  made  (or  services  are  first  performed) 
and  accepted  by  the  Government  under  this 
contract,  and  as  of  the  end  of  each  quarter, 
the  Contractor  shall  submit  to  the  Contract¬ 
ing  Officer,  with  a  copy  thereof  to  the  cogni¬ 
zant  contract  audits,  a  statement  cumu¬ 
lative  from  the  inception  of  the  contract, 
setting  forth: 

(1)  The  total  contract  price  of  all  supplies 
delivered  (mr  services  performed)  and  ac¬ 
cepted  by  the  Government  for  which  final 
prices  have  been  established; 


(li)  The  total  costs  (estimated  to  the  ex¬ 
tent  necessary)  recuonably  Incurred  for  and 
properly  allocable  solely  to  the  supplies  de¬ 
livered  (or  SMWloes  performed)  and  accepted 
by  the  Government  for  which  final  prices 
have  not  been  established; 

(111)  That  portion  of  the  total  Interim 
profit  (used  In  establishing  the  Initial  con¬ 
tract  price  or  agreed  to  for  the  purpose  of 
this  paragraph  (g).  Limitation  on  Pay¬ 
ments),  which  Is  In  direct  proportion  to  the 
supplies  d^lvered  (or  services  performed) 
and  accepted  by  the  Government  for  which 
final  prices  have  not  been  established;  and 

(Iv)  Hie  total  amount  of  all  Invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(Including  amounts  applied  or  to  be  applied 
to  liquidate  {Hogress  payments) ; 

Provided,  That  such  statement  need  not  be 
submitted  for  any  quarter  for  which  either 
no  costs  are  to  be  reported  under  (il)  above 
or  revised  billing  prices  have  been  established 
in  accordance  with  paragraph  (g)  above  and 
do  not  exceed  the  existing  contract  price,  the 
Contractor’s  price-redeterminatlon  offer,  or  a 
price  based  on  the  most  recent  quarterly 
statement,  whichever  Is  least. 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments,  if  on 
any  quarterly  statement  the  amount  of 
(2)  (iv)  above  exceeds  the  siun  of  (2)  (1). 
(li),  and  (iii)  above,  the  Contractor  shall 
inunedlately  refund  or  credit  to  the  Govern¬ 
ment  against  existing  unpaid  Invoices  or 
vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (1)  the  cumula¬ 
tive  total  of  any  previous  refunds  or  credits 
under  this  clause  (exclusive  of  any  applicable 
tax  credits  xmder  section  1481  of  the  Internal 
Revenue  Code  of  1954)  and  (il)  any  appli¬ 
cable  tax  credits  rmder  section  1481  of  the 
Internal  Revenue  Code  of  1954.  If  any  por¬ 
tion  of  such  excess  has  been  applied  to  the 
liquidation  of  progress  payments,  such 
amount  (less  all  tax  credits  under  the  In¬ 
ternal  Revenue  Code)  may  be  added  or  re¬ 
stored  to  the  unliquidated  progress  payment 
account,  to  the  extent  consistent  with  the 
progress  pa3rment8  clause  of  this  contract, 
instead  of  direct  refund  thereof. 

(4)  The  Contractor  shall  (i)  insert  in  each 
price  redetermlnatlon  or  incentive  price  revi¬ 
sion  subcontract  hereunder  the  substance  of 
this  "Limitation  on  Payments”  iMX)vlslon,  in¬ 
cluding  this  subparagraph  (4),  modified  to 
omit  mention  of  the  Government  and  refiect 
the  position  of  the  Contractor  as  purchaser 
and  of  the  subcontractor  as  vendor,  and  to 
omit  that  portion  of  subparagraph  (3)  relat¬ 
ing  to  tax  credits,  and  (11)  Include  in  each 
cost-reimbursement  type  subcontract  here¬ 
under  a  requirement  that  each  price  redeter¬ 
mination  and  Incentive  price  revision  sub¬ 
contract  thereunder  will  contain  the  sub¬ 
stance  of  this  “Limitation  on  Payments" 
provision,  including  this  subparagraph  (4), 
modified  as  outlined  in  (1)  alrave. 

(h)  Disagreements.  If  the  Contractor  and 
the  Contracting  Officer  fall  to  agree  upon 
redetermined  prices  for  any  price  redetermi¬ 
nation  period  within  sixty  (60)*  days  after 
the  date  on  which  the  data  required  by  (c) 
above  is  to  be  filed,  or  within  such  further 
time  as  may  be  agreed  upon  by  the  parties, 
the  failure  to  agree  upon  redetermined 
prices  shall  be  deemed  to  be  a  dispute  con¬ 
cerning  a  question  of  fact  within  the  mean¬ 
ing  of  the  clause  of  this  contract  entitled 
“Disputes.”  and  the  Contracting  Officer  shall 
promptly  issue  a  decision  thereunder.  For  the 
purpose  of  (e) ,  (f ) ,  and  (g)  above,  and  pend¬ 
ing  final  settlement  of  the  disagreement  on 
appeal,  or  by  failure  to  appeal,  or  by  agree- 


*Thls  period  may  be  varied  by  the  parties 
at  the  time  of  negotiating  the  contract. 


ment,  such  a  decision  shall  be  treated  as  an 
executed  contract  modification.  Pending  such 
final  settlement,  price  redetermlnatlon  for 
subsequent  periods,  if  any,  shall  continue  to 
be  negotiated  as  hereinbefore  provided. 

(1)  Termination.  If  this  contract  is  termi¬ 
nated,  prices  shall  continue  to  be  established 
pursuant  to  this  clause  (i)  for  completed 
supplies  accepted  by  the  Government  and 
services  performed  and  accepted  by  the  Gov¬ 
ernment,  and  (il)  in  the  event  of  a  partial 
termination,  for  supplies  and  services  which 
are  not  terminated.  All  other  elements  of  the 
termination  shall  be  resolved  pursuant  to 
other  applicable  provisions  of  this  contract. 

8.  Section  18-7.109-3  is  added: 

§  18—7,109—3  Retroactive  price  redeter¬ 
mination  after  completion. 

(a)  Description,  applicability,  and 

limitations,  §  18-3.404-6. 

(b)  Clause. 

Price  Redetermination  (Type  E) 

(June  1972) 

(a)  General.  The  unit  prices  and  the  total 

price  set  forth  in  this  contract  shall  be 
redetermined  in  accordance  with  the  pro¬ 
visions  of  this  clause:  Provided,  That  in  no 
event  shall  the  total  amount  paid  under 
this  contract  exceed _ dollars  ($ _ ) . 

(b)  Price  redetermination.  Within _ 

( _ )  days  after  delivery  of  all  supplies 

to  be  delivered  and  completion  of  all  serv¬ 
ices  to  be  performed  under  this  contract, 
the  Contractor  shall  submit  (1)  proposed 
prices,  (li)  a  statement  of  all  costs  Incurred 
in  the  performance  of  this  contract,  allow¬ 
able  In  accordance  with  Part  16  of  the  NASA 
Procurement  Regulation  as  In  effect  on  the 
date  of  this  contract,  on  DD  Form  784  or 
any  other  form  on  which  the  parties  may 
agree,  and  (111)  any  other  relevant  data 
which  may  reasonably  be  required  by  the 
Contracting  Officer.  Upon  receipt  of  the  re¬ 
quired  data,  the  Contractor  and  the  Con¬ 
tracting  officer  shall  promptly  negotiate  to 
redetermine  fair  and  reasonable  contract 
prices  for  supplies  delivered  and  services 
performed  by  the  Contractor  under  this 
contract.  Where  the  Contractor  fails  to  sub¬ 
mit  the  required  data  within  the  time  spec¬ 
ified,  payment  of  all  Invoices  may  be 
suspended  by  the  Contracting  Officer  until 
the  data  are  furnished. 

(c)  Subcontracts.  No  subcontract  under 
this  contract  shall  provide  for  payment  on 
a  cost-plus-a-percentage-of-cost  basis. 

(d)  Contract  modification.  The  negotiated 
redetermlnatlon  of  price  shall  be  evidenced 
by  a  modification  to  this  contract,  signed 
by  the  Contractor  and  the  Contracting  Offi¬ 
cer,  setting  forth  the  redetermined  prices 
which  shall  apply  to  supplies  delivered  and 
to  services  performed  by  the  Contractor 
hereunder. 

(e)  Adjustment  of  payments.  Pending 
execution  of  the  contract  modification  re¬ 
ferred  to  in  paragraph  (d)  above,  the  Con¬ 
tractor  shall  submit  invoices  or  vouchers  in 
accordance  with  billing  prices  as  provided 
in  this  paragraph.  The  billing  prices  shall 
be  the  prices  set  forth  In  this  contract: 
Provided,  That,  if  at  any  time  it  appears 
that  the  then  current  billing  prices  will 
be  substantially  greater  than  the  estimated 
final  price  in  light  of  information  provided 
by  the  Contractor  in  accordance  with  the 
provisions  of  subparagraph  (f)(3)  below,  a 
reduction  in  the  billing  prices  shall  be  nego¬ 
tiated.  Similarly,  the  parties  may  negotiate 
an  Increase  in  billing  prices  upon  submission 
of  factual  data  from  the  Contractor  showing 
that  the  redetermined  price  will  be  sub¬ 
stantially  greater  than  the  current  billing 
price.  Any  adjustment  of  billing  prices  shall 
be  reflected  in  a  modification  to  this  con¬ 
tract,  and  shall  not  affect  the  redetermina- 


FCDERAL  REGISTER,  VOL.  37,  NO.  144— WEDNESDAY,  JULY  26,  1972 


RULES  AND  REGULATIONS 


14945 


tlon  of  prices  under  this  clause.  After  execu> 
tlon  of  the  contract  modification  referred 
to  In  paragraph  (d)  above,  the  total  amount 
paid  or  to  be  paid  on  all  Invoices  or  vouchers 
shall  be  adjusted  to  reflect  the  agreed  prices, 
and  any  additional  payments,  refunds,  or 
credits,  resulting  therefrom  shall  be 
promptly  made. 

(f)  Limitation  on  payments.  (1)  This 
paragraph  (f)  shall  apply  \mtll  final  price 
redetermlnatlon  to  the  full  extent  permitted 
by  this  contract. 

(2)  Within  45  days  after  the  end  of  each 
qusnter  of  the  Contractor's  fiscal  year,  be¬ 
ginning  for  the  quarter  in  which  a  delivery 
Is  first-made  (or  services  are  first  performed) 
and  accepted  by  the  Government  under  this 
contract,  and  as  of  the  end  of  each  quarter, 
the  Contractor  shall  submit  to  the  Con¬ 
tracting  Officer,  with  a  copy  thereof  to  the 
cognizant  contract  auditor,  a  statement 
cumulative  from  the  Inception  of  the  con¬ 
tract,  setting  forth: 

(I)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and  ac¬ 
cepted  by  the  Ctovernment  for  which  final 
prices  have  been  established; 

(II)  The  total  costs  (estimated  to  the  ex¬ 
tent  necessary)  reasonably  Incurred  for  and 
properly  allocable  solely  to  the  supplies  de¬ 
livered  (or  services  performed)  and  accepted 
by  the  Government  for  which  final  prices 
have  not  been  established; 

(ill)  That  portion  of  the  total  Interim 
profit  (used  In  establishing  the  Initial  con¬ 
tract  price  or  agreed  to  for  the  purpose  of 
this  paragraph  (f).  Limitation  on  Pay¬ 
ments),  which  Is  In  direct  proportion  to  the 
supplies  delivered  (or  services  performed) 
and  accepted  by  the  Government  for  which 
final  prices  have  not  been  established;  and 

(Iv)  The  total  amount  of  all  Invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(Including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments). 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments,  if  on 
any  quarterly  statement  the  amount  of 
(2)  (Iv)  above  exceeds  the  sum  of  (2)  (1), 
(11),  and  (111)  above,  the  Contractor  shall 
hnmedlately  refund  or  credit  to  the  Gov¬ 
ernment  against  existing  unpaid  invoices  or 
vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (1)  the  cumula¬ 
tive  total  of  any  previous  refunds  or  credits 
under  this  clause  (exclusive  of  any  applica¬ 
ble  tax  credits  under  section  1481  of  the  In¬ 
ternal  Revenue  Code  of  1954)  and  (11)  any 
applicable  tax  credits  under  section  1481  of 
the  Internal  Revenue  Code  of  1954.  If  any 
portion  of  such  excess  has  been  applied  to 
the  liquidation  of  progress  payments,  such 
amount  (less  all  tax  credits  under  the  In¬ 
ternal  Revenue  Code)  may  be  added  or  re¬ 
stored  to  the  unliquidated  progress  payment 
account,  to  the  extent  consistent  with  the 
progress  pa3rments  clause  of  this  contract, 
instead  of  direct  refund  thereof. 

(4)  The  Contractor  shall  (1)  Insert  in  each 
price  redetermlnatlon  or  Incentive  price  re¬ 
vision  subcontract  hereunder  the  substance 
Of  this  “Limitation  on  Payments”  provision. 
Including  this  subparagraph  (4) ,  modified  to 
omit  mention  of  the  Government  and  reflect 
the  position  of  the  Contractor  as  purchaser 
and  of  the  subcontractor  as  vendor,  and  to 
omit  that  portion  of  subparagraph  (3)  re¬ 
lating  to  tax  credits,  and  (11)  include  In  each 
oost-relmbursement  type  subcontract  here¬ 
under  a  requirement  that  each  price  re- 
determinatlon  and  incentive  price  revision 
subcontract  thereunder  will  contain  the  sub¬ 
stance  of  this  “Limitation  on  Payments”  pro¬ 
vision,  Including  this  subparagraph  (4), 
modified  as  outlined  In  (1)  above. 

(g)  Disagreements.  If  the  Contractor  and 
the  Contracting  Officer  fall  to  agree  upon  re¬ 


determined  prices  within  sixty  (60)'  days 
after  the  date  on  which  the  data  req\ilr^ 
by  (b)  above  Is  to  be  filed,  or  within  such 
further  time  as  may  be  agreed  upon  by  the 
parties,  the  failure  to  agree  upon  redeter¬ 
mined  prices  shall  be  deemed  to  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en¬ 
titled  “Disputes,”  and  the  Contracting  Officer 
shall  promptly  Issue  a  decision  thereunder. 
For  the  purpose  of  paragraphs  (d),  (e),  and 
(f)  above,  and  pending  final  settlement  of 
the  disagreement  on  appeal,  cm:  by  failure  to 
appeal,  or  by  agreement,  such  a  decision 
shall  be  treated  as  an  executed  contract 
modification. 

(h)  Termination.  If  this  contract  Is  termi¬ 
nated  prior  to  price  redetermlnatlon,  prices 
shall  be  established  pursuant  to  this  clause 
for  completed  supplies  and  services  which 
are  not  terminated.  All  other  elements  of  the 
termination  shall  be  res<dved  pursuant  to 
other  applicable  provisions  of  this  contract. 

9.  Section  18-7.203-4  is  revised  to  read 
as  follows: 

§  18—7.203—4  Allowable  cost,  fixed  fee 
and  payment. 

(a)  Allowable  cost,  fixed  fee  and  pay¬ 
ment.  Insert  the  following  clause  in  all 
cost-reimbursement  type  contracts,  ex¬ 
cept  as  provided  in  paragraph  (b)  of  this 
section.  Additional  instructions  for  use  of 
the  clause  (.re  set  forth  in  paragraph  (c) 
of  this  section. 

Allowable  Cost,  Fixed  Pee  and  Payment 
(July  1970) 

(a)  For  the  purpose  of  this  contract, 
the  Government  shall  pay  to  the  Contracts: 

(I)  The  cost  thereof  (hereinafter  referred 
to  as  “allowable  cost”)  determined  by  the 
Contracting  Officer  to  be  allowable  In  accord¬ 
ance  with — 

(A)  Part  15,  Subpart  2  of  the  NASA  Pro¬ 
curement  Regulation  as  in  effect  on  the  date 
of  this  contract;  and 

(B)  The  terms  of  this  contract;  and 

(II)  Such  fixed  fee,  if  any,  as  may  be  pro¬ 
vided  for  in  the  Schedule. 

(b)  Once  each  month  (or  at  more  fre¬ 
quent  Intervals,  if  approved  by  the  Contract¬ 
ing  Officer),  the  Contractor  may  submit  to 
an  authorized  representative  of  the  Contract¬ 
ing  Officer,  In  such  form  and  reasonable  detail 
as  such  representative  may  require,  an  In¬ 
voice  or  public  voucher  supported  by  a  state¬ 
ment  of  cost  Incurred  by  the  Contractor  In 
the  performance  of  this  contract  and  claimed 
to  constitute  allowable  cost. 

(c)  Promptly  after  receipt  of  each  Invoice 
or  voucher  the  Government  shall,  subject 
to  the  provisions  of  (d)  below,  make  pay¬ 
ment  thereon  as  approved  by  the  Contract¬ 
ing  Officer.  Payment  of  the  fixed  fee.  If  any, 
shall  be  made  to  the  Contractor  as  specified 
In  the  Schedule:  Provided,  however.  That 
after  payment  of  eighty-five  percent  (85%) 
of  the  fixed  tee  set  forth  In  the  Schedule, 
the  Contracting  Officer  may  withhold  further 
payment  of  fee  until  a  reserve  shall  have 
been  set  aside  In  an  amount  which  he  con¬ 
siders  necessary  to  protect  the  interests  of 
the  Government,  but  such  reserve  shall  not 
exceed  fifteen  percent  (15%)  of  the  total 
fixed  fee  or  one  hundred  thousand  dollars 
((100,000),  whichever  Is  less. 

(d)  At  any  time  or  times  prior  to  final 
payment  under  this  contract  the  Contracting 
Officer  may  have  the  Invoices  or  vouchers  and 
statements  of  cost  audited.  Each  payment 
theretofore  made  shall  be  subject  to  reduc¬ 
tion  for  amounts  Included  In  the  related  In- 

'  This  period  may  be  varied  by  the  parties 
at  the  time  of  negotiating  the  contract. 


voice  or  voucher  which  are  found  by  the 
Contracting  Officer,  on  the  basis  of  such 
audit,  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayments, 
or  Increased  for  underpayments,  on  preced¬ 
ing  invoices  or  vouchers. 

(e)  On  receipt  and  approval  of  the  Invoice 
or  voucher  designated  by  the  Contractor  as 
the  “completion  Invoice”  or  “completion 
voucher”  and  upon  compliance  by  the  Con¬ 
tractor  with  all  the  provisions  of  this  con¬ 
tract  (including  without  limitation,  the 
provisions  relating  to  patents  and  the  pro¬ 
visions  of  (f)  below),  the  Govenunent  shall 
promptly  pay  to  the  Contractor  any  balance 
of  allowable  cost,  and  any  part  of  the  fixed 
fee,  which  has  been  withheld  pursuant  to  (c) 
above  or  otherwise  not  paid  to  the  Con¬ 
tractor.  The  completion  Invoice  or  voucher 
shall  be  submitted  by  the  Contractor 
promptly  following  completion  of  the  work 
under  this  contract  but  in  no  event  later 
than  one  (1)  year  (or  such  longer  period  as 
the  Contracting  Officer  may  In  his  discretion 
approve  In  writing)  from  the  date  of  such 
completion. 

(f)  The  Contractor  agrees  that  any  re¬ 
funds,  rebates,  credits,  or  other  amounts 
(including  any  Interest  thereon)  accruing  to 
or  received  by  the  Contractor  or  any  assignee 
under  this  contract  shall  be  paid  by  the 
Contractor  to  the  Government,  to  the  extent 
that  they  are  properly  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed  by 
the  Government  under  this  contract.  Rea¬ 
sonable  expenses  incurred  by  the  Contractor 
for  the  purpose  of  securing  such  refunds, 
rebates,  credits,  or  other  amounts  shall  be 
allowable  costs  hereunder  when  approved  by 
the  ContrEw:tlng  Officer.  Prior  to  final  pay¬ 
ment  under  this  contract,  the  Contractor 
and  each  assignee  under  this  contract  whose 
assignment  Is  In  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver: 

(I)  An  assignment  to  the  Government,  In 
form  and  substance  satisfactory  to  the  Con¬ 
tracting  Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (Including  any  Interest 
thereon)  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract;  and 

(II)  A  release  discharging  the  Government, 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to  the 
following  exceptions — 

(A)  Specified  claims  in  stated  amounts  or 
In  estimated  amounts  where  the  amounts  are 
not  susceptible  of  exact  statement  by  the 
Contractor; 

(B)  Claims,  together  with  reasonable  ex¬ 
penses  Incidental  thereto,  based  upon  liabili¬ 
ties  of  the  Contractor  to  third  parties  arising 
out  of  the  performance  of  this  contract;  Pro¬ 
vided,  That  such  claims  are  not  known  to 
the  Contractor  on  the  date  of  the  execution 
of  the  release:  And  provided  further.  That 
the  Contractor  gives  notice  of  such  claims 
In  writing  to  the  Contracting  Officer  not 
more  than  six  (6)  years  after  the  date  of  the 
release  or  the  date  of  any  notice  to  the  Con¬ 
tractor  that  the  Government  Is  prepared  to 
make  final  payment,  whichever  Is  earlier; 

(C)  Claims  for  reimbursement  of  costs, 
including  reasonable  expenses  Incidental 
thereto.  Incurred  by  the  Contractor  under  the 
provisions  of  this  contract  relating  to  pat¬ 
ents;  and 

(D)  When  there  Is  included  In  this  con¬ 
tract  a  clause  entitled  “Data  Requirements,” 
claims  pursuant  to  such  clause  when  a  writ¬ 
ten  request  by  the  Contracting  Officer  to 
furnish  data  Is  made  within  the  1-year 
period  after  final  payment. 

(g)  Any  cost  Incurred  by  the  Contractor 
under  the  terms  of  this  contract  which  would 
constitute  allowable  cost  under  the  provi¬ 
sions  of  this  clause  shall  be  included  In 
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determining  the  amount  payable  under  this 
contract,  notwithstanding  any  provisions 
contained  in  the  specifications  or  other  doc¬ 
uments  incorporated  in  this  contract  by  ref¬ 
erence,  designating  services  to  be  perfmmed 
or  materials  to  be  furnished  by  the  Con¬ 
tractor  at  his  expense  or  without  cost  to  the 
Government. 

In  subparagraph  (f)  (ii)  (B)  the  period 
of  years  may  be  increased  to  correspond 
with  any  statutory  period  of  limitation 
applicable  to  claims  of  third  parties 
against  the  contractor;  Provided,  that  a 
corresponding  increase  is  made  in  the 
period  for  retention  of  records  required 
in  paragraph  (a)  <4)  of  the  Examination 
of  Records  clause  set  forth  in  $  18- 
7.203-7. 

(b)  Allowable  cost,  incentive  fee,  and 
payment.  When  the  contract  provides  for 
incentives  which  may  result  in  the  revi¬ 
sion  of  the  fee,  the  clause  set  forth  below 
will  be  used,  except  in  cost-plus-award- 
fee  type  contracts.  Additional  instruc¬ 
tions  for  use  of  the  clause  are  set  forth 
in  paragraph  (c)  of  this  section. 

Allowable  Cost,  Incentive  Fee,  and 
Payment.  (June  1972) 

(a)  (1)  For  the  performance  of  this  con¬ 
tract,  the  Government  shall  pay  to  the  Con¬ 
tractor — 

(1)  The  cost  thereof  (hereinafter  referred 
to  as  “allowable  cost”)  determined  by  the 
Contracting  Officer  to  be  allowable  in  ac¬ 
cordance  with — 

(A)  Part  15,  Subpart  2  of  the  NASA  Pro¬ 
curement  Regulation  as  in  effect  on  the  date 
of  this  contract;  and 

(B)  The  terms  of  this  contract;  and 

(11)  A  fee  determined  as  provided  in  this 
contract. 

(2)  The  target  cost  and  target  fee  of  this 
contract  are  set  forth  in  the  Schedule  and 
shall  be  subject  to  adjustment  in  accordance 
with  (h)  and  (1)  below.  As  used  throughout 
this  contract  the  term — 

(I)  “Target  cost”  means  the  estimated  cost 
of  this  contract  initially  negotiated,  ad¬ 
justed  in  accordance  with  (h)  below;  and 

(II)  “Target  fee”  means  the  fee  which  was 
Initially  negotiated  on  the  assumption  that 
this  contract  would  be  performed  and  de¬ 
livered  as  stipulated  in  the  Schedule,  for  a 
cost  eqtial  to  the  estimated  cost  of  this  con¬ 
tract  initially  negotiated,  adjusted  in  ac¬ 
cordance  with  (h)  below. 

(b)  Once  each  month  (or  at  more  frequent 
intervals,  if  approved  by  the  Contracting 
Officer),  the  Contractor  may  submit  to  an 
authorized  representative  of  the  Contracting 
Officer,  in  such  form  and  reasonable  detail 
as  such  representative  may  require,  an  in¬ 
voice  or  public  voucher  supported  by  a  state¬ 
ment  of  cost  Incurred  by  the  Contractor  in 
the  performance  of  this  contract  and  claimed 
to  constitute  allowable  cost. 

(c)  Promptly  after  receipt  of  each  invoice 
or  voucher  and  statement  of  cost,  the  Gov¬ 
ernment  shall,  except  as  otherwise  provided 
in  this  contract,  subject  to  the  provisions 
of  (d)  below,  make  payment  thereon  as  ap¬ 
proved  by  the  Contracting  Officer.  Payment 
of  fee  shall  be  made  to  the  Contractor  as 
specified  in  the  Schedule;  Provided,  how¬ 
ever,  That  whenever  in  the  opinion  of  the 
Contracting  Officer,  the  Contractor’s  per¬ 
formance  or  cost  then  Incurred  Indicates 
that  target  fee  will  not  be  achieved,  payment 
of  fee  will  be  based  on  such  lesser  fee,  not 
lower  than  the  minimum  fee,  as  the  Con¬ 
tracting  Officer  may  determine  to  be  appro¬ 
priate.  After  payment  of  eighty-five  percent 
(85%)  of  the  applicable  fee,  the  Contracting 
Officer  may  withhold  further  payment  of  fee 
until  a  reserve  shall  have  been  set  aside  in 


an  amoimt  which  he  considers  necessary  to 
protect  the  interests  of  the  Government,  but 
such  reserve  shall  not  exceed  fifteen  p^oent 
(15%)  of  the  total  applicable  fee  or  one 
hundred  thousand  dollars  (8100,000)  which¬ 
ever  is  less.  When  the  Contracting  Officer  has 
ordered  that  fee  payments  be  reduced  in 
accordance  with  the  foregoing,  he  may  in¬ 
crease  the  basis  for  payment  to  an  amount 
not  to  exceed  the  target  fee  upon  an  affirma¬ 
tive  showing  by  the  Contractor  that  such 
action  is  justified  and  equitable. 

(d)  At  any  time  or  times  prior  to  final  pay¬ 
ment  under  this  contract,  the  Contracting 
Officer  may  have  the  Invoices  or  vouchers  and 
statements  of  cost  audited.  Each  payment 
theretofore  made  shall  be  subject  to  reduc¬ 
tion  for  amounts  included  in  the  related  in¬ 
voice  or  voucher  which  are  found  by  the  Con¬ 
tracting  Officer,  on  the  basis-  of  such  audits, 
not  to  constitute  allowable  cost.  Any  payment 
may  bo  reduced  for  overpayments,  or  in¬ 
creased  for  underpayments,  on  preceding  in¬ 
voices  or  vouchers. 

(e)  On  receipt  and  approval  of  the  invoice 
or  voucher  designated  by  the  Contractor  as 
the  “completion  invoice”  or  “completion 
voucher”  and  upon  compliance  by  the  Con¬ 
tractor  with  all  the  provisions  of  this  contract 
(including,  without  limitation,  the  provisions 
relating  to  patents  and  the  provisions  of  (f) 
below),  the  Government  shall  promptly  pay 
to  the  Contractor  any  balance  of  allowable 
cost,  and  any  part  of  the  fee  which  has  been 
withheld  pursuant  to  (c)  above  or  otherwise 
not  paid  to  the  Contractor,  The  completion 
Invoice  or  voucher  shall  be  submitted  by  the 
Contractor  promptly  following  completion  of 
the  work  under  this  contract  but  in  no  event 
later  than  one  (1)  year  (or  such  longer 
period  as  the  Contracting  Officer  may  in  his 
discretion  approve  in  writing)  from  the  date 
of  such  completion. 

(f)  The  Contractor  agrees  that  any  re¬ 
funds,  rebates,  credits,  or  other  amounts  (in¬ 
cluding  any  Interest  thereon)  accruing  to  or 
received  by  the  Contractor  or  any  assignee 
under  this  contract  shall  be  paid  by  the  Con¬ 
tractor  to  the  Government  to  the  extent  that 
they  are  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract.  Reasonable 
expenses  incurred  by  the  Contractor  for  the 
purpose  of  securing  such  refunds,  rebates, 
credits,  or  other  amounts  shall  be  allowable 
costs  hereunder  when  approved  by  the  Con¬ 
tracting  Officer,  Prior  to  final  payment  under 
this  contract,  the  Contractor  and  each  as¬ 
signee  under  this  contract  whose  assignment 
is  in  effect  at  the  time  of  final  payment 
under  this  contract  shall  execute  and 
deliver — 

(1)  An  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the  Con¬ 
tracting  Officer,  or  refunds,  rebates,  credits, 
or  other  amounts  (including  any  interest 
thereon)  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract;  and 

(ii)  A  release  discharging  the  Government, 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract  subject  only  to  the 
following  exceptions — 

(A)  Specified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts  are 
not  susceptible  of  exact  statement  by  the 
Contractor; 

(B)  Claims  together  with  reasonable  ex¬ 
penses  Incidental  thereto,  based  upon  liabili¬ 
ties  of  the  Contractor  to  third  parties  arising 
out  of  the  performance  of  this  contract; 
Provided,  'That  such  claims  are  not  known  to 
the  Contractor  on  the  date  of  the  execution 
of  the  release;  and  provided  further,  that 
the  Contractor  gives  notice  of  such  claims  in 
writing  to  the  Contracting  Officer  not  more 
than  six  (6)  years  after  the  date  of  the  re¬ 
lease  or  the  date  of  any  notice  to  the  Con¬ 


tractor  that  the  Government  is  prepared  to 
make  final  payment,  whichever  is  earlier; 

(C)  Claims  for  reimbursement  of  costs, 
including  reasonable  expenses  incidental, 
thereto  incurred  by  the  Contractor  under 
the  provisions  of  this  contract  relating  to 
patents;  and 

(D)  When  there  is  included  in  this  con¬ 
tract  a  clause  entitled  “Data  Requirements” 
claims  pursuant  to  such  clause  when  a  writ¬ 
ten  request  by  the  Contracting  Officer  to 
furnish  data  is  made  within  the  1-year  period 
following  final  payment. 

Except  as  provided  in  (j)  below,  payments 
under  the  assignment  and  claims  excepted 
from  the  release  shall  be  subject  to  adjust¬ 
ment  by  reason  of  the  adjustment  of  fee  in 
accordance  with  (i)  below. 

(g)  Any  cost  incurred  by  the  Contractor 
under  the  terms  of  this  contract  which  would 
constitute  allowable  cost  under  the  provi¬ 
sions  of  this  clause  shall  be  included  in  de¬ 
termining  the  amount  payable  under  this 
contract,  notwithstanding  any  provisions 
contained  in  the  specifications  or  other  docu¬ 
ments  incorporated  in  this  contract  by  refer¬ 
ence  designating  services  to  be  performed  or 
materials  to  be  furnished  by  the  Contractor 
at  his  expense  or  without  cost  to  the 
Government. 

(h)  When  the  work  under  this  contract 
(including  any  supplies  or  services  which  are 
ordered  separately  under,  or  otherwise  added 
to,  this  contract)  is  increased  or  decreased 
by  contract  modification  or  when  any  equi¬ 
table  adjustment  in  the  target  cost  is  author¬ 
ized  under  any  other  clause  of  this  contract, 
equitable  adjustments  in  the  target  cost,  tar¬ 
get  fee,  minlmvim  fee,  maximum  fee,  or  any 
or  all  of  them,  as  appropriate,  shall  be  set 
forth  in  an  amendment  or  supplemental 
agreement  to  this  contract. 

(i)  The  fee  payable  hereunder  shall  be  the 

target  fee  increased  by  (Insert  contractor’s 
participation)  cents  for  every  dollar  by  which 
the  total  allowable  cost  is  less  than  the  target 
cost  or  decreased  by  (insert  contractor’s 
participation)  cents  for  every  dollar  by  which 
the  total  allowable  cost  exceeds  the  target 
cost.  In  no  event  shall  the  fee  be  greater 
than _ percent  nor  less  than _ per¬ 

cent,  of  the  target  cost;  and,  except  as  pro¬ 
vided  in  (j)  below,  within  these  limits  such 
fee  shall  be  subject  to  adjustment,  by  rea¬ 
son  of  increase  or  decrease  of  total  allowable 
cost,  on  account  of  payments  under  the  as¬ 
signment  required  by  (f)  (i)  above,  and 
claims  excepted  from  the  release  required  by 
(f)(li)  above.  If  this  contract  is  terminated 
in  its  entirety,  the  portion  of  the  target  fee 
payable  shall  not  be  subject  to  an  Increase  or 
decrease  as  provided  in  this  paragraph.  The 
terminations  shall  be  otherwise  accomplished 
pursuant 'to  other  applicable  provisions  of 
this  contract. 

(j)  For  the  purpose  of  the  adjustment 
of  the  fee  in  accordance  with  (1)  above,  the 
term  “total  allowable  cost”  shall  not  include 
allowable  costs  arising  out  of: 

(i)  Any  of  the  causes  specifically  enumer¬ 
ated  in  the  clause  hereof  entitled  “Excusable 
Delays”  to  the  extent  they  are  without  the 
fault  or  negligence  of  the  Contractor  or  any 
subcontractor; 

(11)  The  taking  effect,  after  the  negotiation 
of  the  target  cost  of  this  contract,  of  a 
statute,  court  decision,  written  ruling  or 
regulation  which  results  in  the  Contractor's 
being  required  to  pay  or  bear  the  burden 
of  any  tax  or  duty,  or  increase  in  the  rate 
thereof; 

(ill)  Any  direct  cost  attributed  to  the  Con¬ 
tractor’s  assistance  or  participation  in  litiga¬ 
tion  as  required  by  the  Contracting  Officer 
pursuant  to  a  provision  of  this  contract,  in¬ 
cluding  the  furnishing  of  evidence  and  in¬ 
formation  requested  pursuant  to  the  clause 
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hereof  entitled  “Notice  and  Assistance  Re¬ 
garding  Patent  and  Copyright  Infringement”; 

(Iv)  The  procurement  and  maintenance 
of  additional  Insurance  not  Included  in  the 
target  cost  and  required  by  the  Contracting 
Officer  or  claims  for  reimbursement  tor 
liabilities  to  third  persons  pursuant  to  the 
clause  hereof  entitled  “Insurance — Liability 
to  Third  Persons”; 

(v)  Any  claim,  loss  or  damage  resulting 
from  a  risk  for  which  the  Contractor  has 
been  relieved  of  liability  ptu^uant  to 
the  clause  hereof  entitled  “Government 
Property.” 

Except  as  otherwise  specifically  provided  in 
this  contract,  all  other  allowable  costs  shall 
be  included  in  the  term  “total  allowable 
cost”  for  the  purpose  of  the  adjustment  of 
the  fee  in  accordance  with  (1)  above. 

(k)  The  total  allowable  cost  and  the  ad¬ 
justed  fee  determined  as  provided  in  this 
clause  shall  be  evidenced  by  a  modification 
of  this  contract  signed  by  the  Contractor 
and  the  Contracting  Officer. 

In  the  event  the  contracts  call  for  spare 
parts  or  other  supplies  and  services  which 
are  to  be  ordered  under  a  provisioning 
document  or  Government  option,  the  follow¬ 
ing  provision  (1)  shall  be  included; 

(l)  Compensation  for  supplies  (including 
spare  parts)  and  services  which  are  to  be 
furnished  under  this  contract  pursuant  to 
a  provisioning  document  or  Government 
option  shall  be  determined  in  accordance 
with  the  provisions  of  this  clause  notwith¬ 
standing  any  inconsistent  provision  in  such 
provisioning  document  or  Government 
option. 

(c)  Additional  instructions.  (1)  When¬ 
ever,  ptirsuant  to  paragraph  (c)  of  the 
clauses  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section,  vouchers  or  invoices 
which  are  submitted  for  approval  include 
amounts  for  progress  payments  made  to 
fixed-price  type  subcontractors,  the  pay¬ 
ment  to  the  prime  contractor  may  in¬ 
clude  the  full  amount  of  the  progress 
payment  made  to  the  subcontractor. 

(2)  In  paragraph  (f)  (11)  (B)  of  the 
clauses  set  forth  In  paragraphs  (a)  and 

(b)  of  this  section,  the  period  of  years 
may  be  increased  to  correspond  with  any 
statutory  period  of  limitation  applicable 
to  claims  of  third  parties  against  the 
contractor;  provided,  that  a  correspond¬ 
ing  increase  is  made  in  the  period  for 
retention  of  records  required  in  para¬ 
graph  (a)  (4)  of  the  clause  set  forth  in 
§18-7.203-7. 

(3)  The  detailed  arrangements  for 
adjustment  of  base  fee  in  award  fee  con¬ 
tracts  shall  be  set  forth  in  the  contract 
Schedule. 

(4)  Paragraph  (c)  of  the  clause  set 
forth  in  paragraph  (b)  of  this  section 
states  that  payment  of  fee  shall  be  made 
to  the  contractor  as  specified  in  the 
Schedule.  (Generally  the  Schedule  should 
provide  that  payment  of  fee  will  be  based 
on  target  fee. 

(5)  In  the  case  of  cost-sharing  con¬ 
tracts  and  cost-reimbursement  type  con¬ 
tracts  without  fee,  use  the  clause  set 
forth  in  paragraph  (a)  of  this  section 
modified  as  follows: 

(i)  Change  the  title  of  the  clause  to 
read  “Allowable  Cost  and  Payment.” 

(ii)  Insert  the  following  sentence  in 
lieu  of  the  second  sentence  of  paragraph 

(c)  of  the  clause, 

“After  payment  of  an  amount  equal  to 
eighty  percent  (80%)  of  Government’s  share 


of)  the  total  estimated  cost  of  performance 
of  this  contract  set  forth  in  the  Schedule, 
further  payment  on  account  of  allowable  cost 
Shall  be  withheld  until  a  reserve  of  either 
one  percent  (1%)  of  (the  Government’s 
Share  of)  such  total  estimated  cost,  or  one 
hundred  thousand  dollars  ($100,000),  which¬ 
ever  is  less,  shall  have  been  set  aside.” 

If  the  contract  does  not  provide  for  cost¬ 
sharing,  delete  the  parenthetical  refer¬ 
ence  to  the  Government’s  share  from  the 
above  sentence. 

(iii)  Delete  the  words  “and  any  part 
of  the  fixed  fee”  from  paragraph  (e) ; 
and 

(iv)  In  cfHitracts  which  provide  for 
cost-sharing,  delete  paragraph  (a)(ii). 

(6)  In  the  case  of  cost-plus-award-fee 
contracts,  use  the  clause  set  forth  in 
paragraph  (a)  of  this  section,  modified 
as  follows: 

(1)  Substitute  the  words  “base  fee  and 
award  fee”  for  “fixed-fee”  wherever  they 
appear  except  in  (a)  (ii) ;  and 

(ii)  Change  (a)  (ii)  to  read  as  follows: 

“such  base  fee,  if  any,  and  such  additional 
fee  as  may  be  awarded,  as  provided  for  In  the 
Schedule.” 

(7)  In  cost-plus-a-flxed-fee  contracts 
which  ccmtain  award  fee  provisions,  use 
the  clause  set  forth  in  paragraph  (a)  of 
this  section,  modified  as  follows: 

(1)  Substitute  the  words  “flxed-fee 
and  award  fee”  for  “fixed-fee”  wherever 
they  appear  except  in  (a)  (ii) ;  and 

(ii)  Change  (a)(ii);  to  read  as 
follows: 

“such  fixed-fee.  If  any,  and  such  additional 
fee  as  may  be  awarded,  as  provided  for  in  the 
Schedule.” 

(8)  In  the  case  of  combined  cost-plus- 
incentive-fee/cost-plus-lixed-fee  con¬ 
tracts  use  the  clause  set  forth  in  para¬ 
graph  (b)  of  this  section,  modified  as 
follows: 

(1)  In  subparagraph  (c)  delete  “not 
lower  than  the  minimum  fee”  and  substi¬ 
tute  therefore  “not  lower  than  the  sum  of 
the  fixed-fee  and  minimum  fee”; 

(ii)  In  subparagraph  (c)  delete  “not 
to  exceed  the  target  fee”  and  substitute 
therefor  “not  to  exceed  the  sum  of  the 
fixed-fee  and  target-fee”;  and 

(iii)  In  subparagraph  (h).  delete 
“when  the  work  under  this  contract”  and 
substitute  “When  work  subject  to  the  in¬ 
centive-fee  portion  of  this  contract”. 

(9)  The  contracting  o£Bcer  shall  deter¬ 
mine  to  his  satisfaction  that  the  esti¬ 
mated  cost  of  the  contract  initially 
negotiated  does  not  include  amounts  for 
the  contingencies  identified  in  paragraph 
(J )  of  the  clause  set  forth  in  paragraph 
(b)  of  this  section. 

10.  Section  18-7.203-8  is  revised  to 
read  as  follows: 

§  18-7.203—8  Subcontracts. 

(a)  In  accordance  with  the  require¬ 
ments  in  §  18-23.201-2,  and  subject  to 
the  instructions  in  paragraph  (b)  of  this 
section,  Insert  the  followhig  clause. 

Subcontracts  (August  1989) 

(a)  ’The  Contractor  shall  give  advance 
notification  to  the  Contracting  Officer  of  any 
proposed  subcontract  hereunder  which  (1)  Is 
oost-reimbursement  type,  time  and  materials 
or  labor-hour,  or  (11)  Is  fixed-price  type  and 


exceeds  In  dollar  amount  either  $25,000  or 
five  percent  (5%)  of  the  total  estimated  cost 
of  this  contract,  or  (111)  provides  for  the  fab¬ 
rication.  purchase,  rental.  Installation,  or 
other  acquisition  of  special  test  equipment 
having  a  value  In  excess  of  $1,000  or  of  any 
Items  of  Industrial  facilities. 

(b)  In  the  case  of  a  proposed  subcontract 
which  (1)  Is  co6t-relmb\iTsement  type,  time 
and  materials,  or  labor-hour,  and  would  In¬ 
volve  an  estimated  amount  In  excess  of 
$10,000,  including  any  fee,  or  (11)  Is  proposed 
to  exceed  $100,000,  or  (111)  Is  one  of  a  number 
of  subcontracts  under  this  contract  with  a 
single  subcontractor  for  the  same  or  related 
supplies  or  services  which.  In  the  aggregate, 
are  expected  to  exceed  $100,000;  the  advance 
notification  required  by  (a)  above  shall 
Include: 

(1)  A  description  of  the  supplies  or  serv¬ 
ices  to  bo  called  for  by  the  subcontract; 

(2)  Identification  of  the  proposed  subcon¬ 
tractor  and  an  explanation  of  why  and  how 
the  proposed  subcontractor  was  selected.  In¬ 
cluding  the  degree  of  competition  obtained; 

(3)  ’The  proposed  subcontract  price,  to¬ 
gether  with  the  Contractor’s  cost  or  price 
analysis  thereof; 

(4)  'The  subcontractor’s  current,  complete, 
and  accurate  cost  or  pricing  data  and  Cer¬ 
tificate  of  Current  Cost  or  Pricing  Data, 
when  such  data  and  certificate  are  required, 
by  other  provisions  of  this  contract,  to  be 
obtained  from  the  subcontractor;  and 

(5)  Identification  of  the  type  of  subcon¬ 
tract  to  be  used. 

(c)  ’The  Ccmtractor  shall  obtain  the  writ¬ 
ten  consent  of  the  (Contracting  Officer  prior 
to  placing  any  subcontract  for  which  advance 
notification  is  required  vmder  (a)  above.  ’The 
Contracting  Officer  may,  in  his  discretion, 
ratify  In  writing  any  such  subcontract;  such 
action  shall  constitute  the  consent  of  the 
Contracting  Officer  as  required  by  this  para¬ 
graph  (c). 

(d)  The  Contractor  agrees  that  no  sub¬ 
contract  placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a- 
percentage-of-oost  basis. 

(e)  The  Contracting  Officer  may.  In  his 
discretion,  specifically  approve  In  writing  any 
of  the  provisions  of  a  subcontract.  However, 
such  approval  or  the  consent  of  the  Con¬ 
tracting  Officer  obtained  as  required  by  this 
clause  shall  not  be  construed  to  constitute 
a  determination  of  the  allowability  of  any 
cost  under  this  contract,  unless  such  ap¬ 
proval  specifically  provides  that  It  constitutes 
a  determination  of  the  allowability  of  such 
cost. 

(f)  ’The  Contractor  shall  give  the  Con¬ 
tracting  Officer  Immediate  notice  In  writing 
at  any  action  or  suit  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor 
by  any  subcontractor  or  vendor  which.  In 
the  opinion  of  the  Contractor,  may  result 
In  litigation,  related  In  any  way  to  this 
contract  with  respect  to  which  the  Contractor 
may  be  entitled  to  reimbursement  from  the 
Government. 

(g)  Notwithstanding  (c)  above,  the  Con¬ 
tractor  may  enter  into  subcontracts  within 
(1)  and  (11)  of  (a)  above  without  the  con¬ 
sent  of  the  Ck>ntra<n;ing  Officer  If  the  Con¬ 
tracting  Officer  has  approved  In  writing  the 
Contractor’s  procurement  system  and  the 
subcontract  is  within  the  scope  of  the 
approval. 

(h)  ’The  Contracts  shall  (1)  Insert  in 
each  price  redetermination  or  incentive  price 
revision  subcontract  hereunder  the  sub¬ 
stance  of  the  “Limitation  on  Payments”  par¬ 
agraph  set  forth  in  the  appropriate  clause 
prescribed  by  paragraph  7.108  of  the  NASA 
Procurement  Regulation,  including  subpara¬ 
graph  (4)  thereof,  modified  to  omit  mention 
of  the  Government  and  reflect  the  poeitlon 
of  the  Contractor  as  purchaser  and  of  the 
subcontractor  as  vendor,  and  to  omit  the 
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portion  of  subparagraph  (3)  thereof  relating 
to  tax  credits,  and  (11)  Include  In  each  cost- 
reimbursement  type  subcontract  hereunder 
a  requirement  that  each  price  redetermlna- 
tlon  and  Incentive  price  revision  subcontract 
thereunder  will  contain  the  substance  of 
the  “Umitatlon  on  Payments’*  provision,  in¬ 
cluding  subparagraph  (4)  thereof,  modified 
as  outlined  in  (i)  of  this  paragraph. 

(i)  To  facilitate  small  business  participa¬ 
tion  in  subcontracting  under  this  contract, 
the  Contractor  agrees  to  provide  progress  pay¬ 
ments  on  the  fixed-price  subcontracts  of 
those  subcontractors  which  are  small  busi¬ 
ness  concerns,  In  conformity  with  tbg  stand¬ 
ards  for  customary  progress  payments  stated 
in  paragraphs  603  and  514  of  Appendix  E  of 
the  Armed  Services  Procurement  Regula¬ 
tion,  as  in  effect  on  the  date  of  this  con¬ 
tract.  The  Contractor  further  agrees  that 
the  need  for  such  progress  payments  will  not 
be  considered  as  a  handicap  or  adverse  factor 
in  the  award  of  subcontracts. 

(b)  In  contracts  of  the  types  listed 
in  S  18-23.201-2 (b),  insert  the  following 
paragraph  (g)  in  lieu  of  paragraph  (g) 
of  the  clause  set  forth  in  paragraph  (a) 
of  this  section: 

(g)  NotwlthsUnding  (c)  above,  the  Con¬ 
tractor  may  enter  into  subcontracts  without 
the  prior  written  consent  of  the  Contracting 
Officer  if  the  Contracting  Officer  has,  in  writ¬ 
ing,  approved  the  Contractor's  procurement 
system  and  the  subcontract  is  within  the 
scope  of  such  approval.  (August  1969) 

(c)  In  accordance  with  $  18-12.804(c) , 
insert  the  “Equal  Opportunity  Preaward 
Clearance  of  Subcontracts”  clause  set 
forth  therein. 

11.  Section  18-7.203-18  is  revised  to 
read  as  follows: 

§  18-7.20S-18  Equal  opportunity. 

In  accordance  with  the  provisions  of 
§  18-12.804,  insert  the  appropriate  clause 
set  forth  therein. 

12.  Section  18-7.204-27  is  added: 

§  18—7.204—27  Frequency  authoriaation. 

In  accordance  with  §  18-7.104-26,  in¬ 
sert  the  clause  set  forth  therein, 

13.  Section  18-7.204-54  is  added: 

§  18—7.204—54  Financial  reporting  of 
Covemntienl-owned  /contractor  -held 
property  other  than  space  hardware. 

In  accordance  with  the  instructions  in 
S  18-7.104-54,  insert  the  clause  set  forth 
therein. 

14.  §  18-7.204-55  [Deleted! 

Section  18-7.204-55  is  deleted. 

15.  Section  18-7.204-56  is  revised  to 
read  as  follows: 

§  18—7.204—56  NASA  financial  manage¬ 
ment  reporting. 

Insert  the  appropriate  clause  set  forth 
in  §  18-7.104-53  in  accordance  with  the 
instructions  set  forth  therein. 

16.  Section  18-7.302-17  is  revised  to 
read  as  follows: 

§  18—7.302—17  Equal  opportunity. 

In  accordance  with  the  provisions  of 
§  18-12.804,  insert  the  appropriate  clause 
set  forth  therein. 

17.  Section  18-7.302-55  is  revised  to 
read  as  follows: 

§  18-7.302—55  Scientific  and  technical 
information  service. 

In  conformance  with  section  203(a)  of 
the  National  Aeronautics  and  Space  Act 


of  1958  (42  U.S.C.  2473),  and  in  the  in¬ 
terest  of  conserving  time  and  funds,  and 
to  avoid  unnecessary  duplication  of  ef¬ 
fort,  it  is  NASA  policy  to  encourage  con¬ 
tractors  to  use  scientific  and  technical 
Information  in  the  possession  of  NASA 
in  direct  support  of  all  NASA  contracts 
involving  research  and  development 
work.  This  information,  which  is  avail¬ 
able  to  contractors  free  of  charge,  in¬ 
cludes  past  and  current  reports  on  re¬ 
search,  development,  test  and  evalua¬ 
tion.  In  order  that  such  scientific  and 
technical  information  may  be  provided 
in  a  timely  maimer,  it  is  necessary  for 
the  contractor  to  furnish  NASA  the  in¬ 
formation  specified  in  the  clause  set  forUi 
below.  Accordingly,  the  following  clause 
shall  be  inserted  in  all  research  and 
development  contracts. 

SciZNTmc  AND  Technical  Information 
Service  (June  1972) 

(a)  In  order  that  NASA  may  provide  the 
Contractor  scientific  and  technical  Informa¬ 
tion  In  accordance  with  the  procedures  set 
forth  In  the  Introduction  section  of  Scien¬ 
tific  and  Technical  Aerospace  Reports 
(STAR)  distributed  by  NASA,  the  Contractor 
shall,  within  10  days  after  receipt  of  this  con¬ 
tract,  furnish  In  writing  to  the  Scientific 
and  Technical  Information  Office  (Code  KS) , 
NASA  Headquarters,  Washington,  D.C.  20546, 
(1)  name  of  contractor,  (11)  contract  number, 
(111)  date  of  contract  completion,  (Iv)  se¬ 
curity  classification  of  contract  and,  (v) 
name  and  address  of  the  individual  respon¬ 
sible  for  technical  performance  of  the 
contract. 

(b)  NASA  reserves  the  right,  in  the  event 
of  the  unavallabUlty  of  any  scientific  and 
technical  Information  requested,  to  notify 
the  Contractor  of  such  unavallabUlty.  FaU- 
ure  of  NASA  to  furnish  any  Information  re¬ 
quested  shaU  not  entitle  the  Contractor  to 
any  adjustment  In  the  price,  cost  (estimated 
or  target),  fee,  time  required  for  perform¬ 
ance,  or  delivery  schedule  of  the  contract. 

18.  Section  18-7.303-26  is  added: 

§  18-7.303—26  Frequency  authorization. 

In  accordance  with  !  18-7.104-26,  in¬ 
sert  the  clause  set  forth  therein. 

19.  Section  18-7.303-54  is  added: 

§  18—7.303—54  Financial  reporting  of 
Covemment-owned  /contractor-held 
property  other  than  space  hardware. 

In  accordance  with  the  instructions  in 
§  18-7.104-54,  insert  the  clause  set  forth 
therein, 

§  18-7.303-55  [Deleted] 

20.  Section  18-7.303-55  is  deleted. 

21.  Section  18-7.303-56  is  revised  to 
read  as  follows: 

§  18—7.303—56  NAS.4  financial  manage¬ 
ment  reporting. 

Insert  the  appropriate  clause  set  forth 
in  I  18-7,104-53  in  accordance  with  the 
instructions  set  forth  therein. 

22.  Section  18-7.350-14  is  revised  to 
read  as  follows: 

§  18-7.350-14  Equal  opportunity. 

In  accordance  with  the  provisions  of 
§  18-12.804,  insert  the  appropriate  clause 
set  forth  therein. 

23.  Section  18-7.350-19  is  revised  to 
read  as  follows: 


§  18—7.350—19  Additional  clauses. 

When  circumstances  justify  it,  the 
clauses  prescribed  in  §§  18-7.302,  18- 
7.303,  and  18-7.304  may  be  added  to  or 
substituted  for  the  clauses  set  forth  in 
§§  18-7.350-1  through  18-7.350-18;  how¬ 
ever,  care  should  be  exercised  to  ensure 
that  there  are  no  inconsistencies. 

§  18-7.402-8  [Amended] 

24.  In  S  18-7.402-8.  add  the  following 
paragraph  (d) : 

•  •  •  •  • 

(d)  In  accordance  with  S  18-12.804,  in¬ 
sert  the  “Equal  Opportunity  Preaward 
Clearance  of  Subcontracts”  clause  set 
forth  therein. 

25.  Section  18-7,402-17  is  revised  to 
read  as  follows: 

§  18-7.402—17  Equal  opportunity. 

In  accordance  with  the  provisions  of 
§  18-12.804,  insert  the  appropriate  clause 
set  forth  therein. 

26.  Section  18-7.403-15  is  added: 

§  18—7.403—15  Frequency  authorization. 

In  accordance  with  S  18-7.104-26,  in¬ 
sert  the  clause  set  forth  therein. 

27.  Section  18-7.403-54  is  added: 

§  18—7.403—54  Financial  reporting  of 
Government  •  owned  /  contractor  •  held 
property  other  than  space  hardware. 

In  accordance  with  the  instructions  in 
§  18-7.104-54,  insert  the  clause  set  forth 
therein. 

§  18-7.403-55  [Deleted] 

28.  Section  18-7.403-55  is  deleted. 

29.  Section  18-7.451-17  is  revised  to 
read  as  follows: 

§  18-7.451—17  Equal  opportunity. 

In  accordance  with  the  provisions  of 
S  18-12.804,  insert  the  appropriate  clause 
set  forth  therein. 

30.  Section  18-7.452-15  is  added: 

§  18-7.452—15  Frequency  authorization. 

In  accordance  with  §  18-7.104-26,  in¬ 
sert  the  clause  set  forth  therein. 

31.  Section  18-7.452-54  is  added: 

§  18—7.452—54  Financial  reporting  of 
Government-owned  /  contractor -held 
property  other  than  space  hardware. 

In  accordance  with  the  instructions  in 
§  18-7.104-54,  insert  the  clause  set  forth 
therein. 

32.  Section  18-7.452-56  is  added: 

§  18-7.452—56  NASA  financial  manage, 
ment  reporting. 

Insert  the  appropriate  clause  set  forth 
in  §  18-7.104-53  in  accordance  with  the 
instructions  set  forth  therein. 

33.  Section  18-7.460-16  is  revised  to 
read  as  follows: 

§  18—7.460—16  Equal  opportunity. 

In  accordance  with  the  provisions  of 
§  18-12.804,  insert  the  appropriate  clause 
set  forth  therein. 

34.  Section  18-7.461  is  revised  to  read 
as  follows: 

§  18—7.461  Additional  clauses. 

When  circumstances  justify  it,  the 
clauses  prescribed  in  $$  18-7.402,  18- 
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7.403,  18-7.404,  18-7.451,  18-7.452,  and 
18-7.453  may  be  added  to  or  substituted 
for  Uie  clauses  set  forth  in  S  9  18-7.460-1 
through  18-7.460-21;  however,  care 
should  be  exercised  to  ensure  that  there 
are  no  inconsistencies. 

35.  Section  18-7.702-44  is  revised  to 
read  as  follows: 

§  18—7.702—44  Equal  opportunity. 

In  accordance  with  the  provisions  of 
9  18-12.804,  insert  the  appropriate  clause 
set  forth  therein. 

36.  Section  18-7.702-49  is  added: 

§  18-7.702-49  Financial  reporting  of 
Government-owned  /  contractor- held 
property  other  than  space  hardware. 

Insert  the  clause  set  forth  in  9 18- 
7.104-54. 

37.  Section  18-7.703-36  is  revised  to 
read  as  follows: 

§  18—7.703—36  Equal  opportunity. 

In  accordance  with  the  provisions  of 
9  18-12.804,  insert  the  appropriate  clause 
set  forth  therein. 

38.  Section  18-7.704-29  is  revised  to 
read  as  follows: 

§  18—7.704—29  Equal  opportunity. 

In  accordance  with  the  provisicms  of 
9  18-12.804,  insert  the  appropriate  clause 
set  forth  therein. 

39.  Section  18-7.704-34  Is  added: 

§  18—7.704—34  Financial  reporting  of 
Government-owned  /  contractor -held 
property  other  than  space  hardware. 

Insert  the  clause  set  forth  in  9  18- 
7.104-54. 

40.  Section  18-7.901-6  is  revised  to 
read  as  follows: 

§  18—7.901—6  Payments. 

Patbients  (Juite  1972) 

The  Contractor  shall  be  paid  as  follows 
upon  the  submission  of  Invoices  or  vouchers 
approved  by  the  Contracting  Officer. 

(a)  Hourly  rate.  (1)  The  amounts  com¬ 
puted  by  multiplying  the  appropriate  hourly 
rate,  or  rates,  set  forth  In  the  Schedule  by 
the  number  of  direct  labor  hours  perfumed, 
which  rates  shall  Include  wages,  overhead, 
general  and  administrative  expense  and 
profit.  Fractional  parts  of  an  hour  shall  be 
payable  on  a  prorated  basis.  Vouchers  may 
be  submitted  once  each  month  (or  at  more 
frequent  Intervals,  If  approved  by  the  Con¬ 
tracting  Officer) ,  to  the  Contracting  Officer  or 
hla  designee.  The  Contractor  will  substantiate 
vouchers  by  evidence  of  actual  payment  and 
by  Individual  dally  Job  timecards,  or  such 
other  substantiation  approved  by  the  Con¬ 
tracting  Officer.  Promptly  after  receipt  of 
each  substantiated  voucher,  the  Government 
shall,  except  as  otherwise  provided  in  this 
contract,  and  subject  to  the  provisions  of  (e) 
below,  make  payment  thereon  as  approved 
by  the  Contracting  Officer. 

(2)  Unless  otherwise  set  forth  In  the 
Schedule,  five  percent  (5%)  of  the  amount 
due  under  this  paragriq>h  (a)  shall  be  with¬ 
held  from  each  payment  by  the  Contracting 
Officer  but  the  total  amount  withheld  shall 
not  exceed  $50,000.  Such  amounts  withheld 
shall  be  retained  until  the  execution  and  de¬ 
livery  of  a  release  by  the  Contractor  as  pro¬ 
vided  in  paragraph  (f)  hereof. 

(3)  Unless  provisions  of  the  Schedule 
hereof  otherwise  specify,  the  hourly  rate  or 
rates  set  forth  In  the  Schedule  shall  not  be 
varied  by  virtue  of  the  Contractor  having 
performed  work  on  an  overtime  basis.  If  no 


overtime  rates  are  provided  in  the  Schedule 
and  overtime  work  Is  approved  in  advance 
by  the  Contracting  Officer,  overtime  rates  will 
be  negotiated.  Failure  to  agree  upon  these 
overtime  rates  will  be  treated  as  a  dilute 
under  the  “Disputes”  clause  of  this  contract. 
If  the  Schedule  provides  rates  for  overtime, 
the  premium  portion  of  those  rates  will  be 
relmbvirsable  only  to  the  extent  the  over¬ 
time  Is  iq)proved  by  the  Contracting  Officer. 

(b)  Afateriols  and  subcontracts.  (1)  Allow¬ 
able  costs  of  direct  materials  shall  be  deter¬ 
mined  by  the  Contracting  Officer  in  accord¬ 
ance  with  Subpart  2,  Part  16,  of  the  NASA 
Procurement  Regulation  In  effect  on  the  date 
of  this  contract.  Reasonable  and  allocable 
material  handling  costs  may  be  Included  In 
the  charge  for  material  to  the  extent  they  are 
clearly  excluded  from  the  hourly  rate.  Mate¬ 
rial  handling  costs  are  comprised  of  indirect 
costs,  including,  when  appropriate.  General 
and  Administrative  expense,  allocated  to  di¬ 
rect  materials  In  accordance  with  the  Con¬ 
tractor’s  usual  accounting  practices  consist¬ 
ent  with  Subpart  2,  Part  15  of  the  NASA 
Procurement  Regulation.  The  Contractor 
shall  support  all  material  costs  claimed  by 
submitting  paid  Invoices  or  storeroom  req¬ 
uisitions,  or  by  other  substantiation  accept¬ 
able  to  the  Contracting  Officer.  Direct  mate¬ 
rials,  as  referenced  by  this  clause,  are  defined 
as  those  materials  which  enter  directly  Into 
the  end  product,  or  which  are  used  or  con¬ 
sumed  directly  in  connection  with  the  fur¬ 
nishing  of  such  product. 

(2)  The  cost  of  subcontracts  which  are  au¬ 
thorized  pursuant  to  the  “Subcontracts" 
clause  hereof  shall  be  reimbursable  costs 
hereunder,  provided  such  costs  are  consist¬ 
ent  with  subparagraph  (3)  below.  Reim¬ 
bursable  cost  In  connection  with  subcon¬ 
tracts  shall  be  limited  to  the  amounts  ac¬ 
tually  required  to  be  paid  by  the  Contractor 
to  the  subcontractor  and  shall  not  Include 
any  costs  arising  from  the  letting,  adminis¬ 
tration  or  supervision  of  performance  of  the 
subcontract,  which  costs  are  Included  In  the 
hourly  rate  or  rates  payable  under  (a)  (11 
above. 

(3)  The  Contractor  shall,  to  the  extent  of 
his  ability,  procure  materials  at  the  most  ad¬ 
vantageous  prices  available  with  due  regard 
to  securing  prompt  delivery  of  satisfactory 
materials,  and  take  all  cash  and  trade  dis¬ 
counts,  relates,  allowances,  credits,  salvage, 
commissions,  and  other  benefits.  When  un¬ 
able  to  take  advantage  of  such  benefits,  be 
shall  promptly  notify  the  Contracting  Officer 
to  that  effect,  and  give  the  reason  therefor. 
Credit  shall  be  given  to  the  Government 
for  cash  and  trade  discounts,  rebates,  allow¬ 
ances,  credits,  salvage,  the  value  of  resulting 
scrap  when  the  amount  of  such  scrap  Is  ap¬ 
preciable,  commissions,  and  other  amounts 
which  have  been  accrued  to  the  benefit  of 
the  Contractor,  or  would  have  so  accrued 
except  for  the  fault  or  neglect  of  the  Contrac¬ 
tor.  Such  benefits  lost  through  no  fault  or 
neglect  on  the  part  of  the  Contractor,  or  lost 
through  fault  of  the  Government,  shall  not 
be  deducted  from  gross  costs. 

(c)  It  is  estimated  that  the  total  cost  to 
the  Government  for  the  performance  of  this 
contract  will  not  exceed  the  celling  price 
set  forth  In  the  Schedule,  and  the  Contractor 
agrees  to  use  his  best  efforts  to  perform  the 
work  specified  in  the  Schedule  and  all  obliga¬ 
tions  under  this  contract  within  such  ceil¬ 
ing  price.  If  at  any  time  the  Contractor  has 
reason  to  believe  that  the  hourly  rate  pay¬ 
ments  and  material  costs  which  will  accrue 
In  the  performance  of  his  contract  In  the 
next  succeeding  thirty  (30)  days,  when  added 
to  all  other  payments  and  costs  previously 
accrued,  will  exceed  eighty-five  percent 
(86%)  of  the  celling  price  then  set  forth  In 
the  Schedule,  the  Contractor  shall  notify  the 
Contracting  Officer  to  that  effect  giving  his 
revised  estimate  of  the  total  price  to  the  Gov¬ 


ernment  for  the  performance  of  this  contract, 
together  with  supporting  reasons  and  docu¬ 
mentation.  If  at  any  time  during  the  per¬ 
formance  of  this  contract,  the  Contractor  has 
reason  to  believe  that  the  total  price  to  the 
Govenunent  for  the  performance  of  this 
contract  will  be  substantially  greater  or  less 
than  the  stated  celling  price,  the  Contractor 
shall  so  notify  the  Contracting  Officer,  giving 
his  revised  estimate  of  the  total  price  for  the 
performance  of  this  contract,  t(^ether  with 
supporting  reasons  and  documentation.  If  at 
any  time  during  the  performance  of  this 
contract,  the  Government  has  reason  to  be¬ 
lieve  that  the  work  to  be  required  in  the 
performance  of  this  contract  will  be  sub¬ 
stantially  greater  or  less  than  the  stated 
celling  price,  the  Contracting  Officer  will  so 
advise  the  Contractor  giving  the  then  revised 
estimate  of  the  total  amount  of  effort  to  be 
required  under  the  contract. 

(d)  The  Government  shall  not  be  obli¬ 
gated  to  pay  the  Contractor  any  amount  in 
excess  of  the  celling  price  set  fmth  in  the 
Schedule,  and  the  Contractor  shall  not  be  ob¬ 
ligated  to  continue  performance  If  to  do  so 
would  exceed  the  ceiling  price  set  forth  In  the 
Schedule,  unless  and  until  the  Contracting 
Officer  shall  have  notified  the  Contractor  In 
writing  that  such  celling  price  has  been  in¬ 
creased  and  shall  have  specified  in  such  no¬ 
tice  a  revised  celling  which  shall  thereupon 
constitute  the  celling  price  tor  performance 
under  this  contract.  When  and  to  the  extent 
that  the  celling  price  set  forth  In  the  Sched¬ 
ule  has  been  Increased,  any  hours  expended 
and  material  costs  Incurred  oy  the  Contractor 
in  excess  of  the  celling  price  prior  to  the  In¬ 
crease  shall  be  allowable  to  the  same  extent 
as  If  such  hours  expended  and  material  costs 
had  been  Incurred  after  such  Increase  In  the 
ceiling  price. 

(e)  At  any  time  or  times  prior  to  final  pay¬ 
ment  under  this  contract  the  Contracting 
Officer  may  cause  to  be  made  such  audit  of 
the  Invoices  or  vouchers  and  substantiating 
material  as  shall  be  deemed  neoessary.  Each 
payment  theretofore  made  shall  be  subject  to 
reduction  to  the  extent  of  amounts  which  are 
found  by  the  Contracting  Officer  not  to  have 
been  properly  payable,  and  shall  also  be  sub¬ 
ject  to  reduction  for  overpayments,  or  to  In¬ 
crease  for  underpayments,  on  preceding  In¬ 
voices  at  vouchers.  Upon  receipt  and  approval 
of  the  voucher  or  invoice  designated  by  the 
Contractor  as  the  “completion  voucher”  or 
"completion  Invoice”  and  substantiating  ma¬ 
terial,  and  upon  cc»npllance  by  the  Contrac¬ 
tor  with  all  provisions  of  this  contract  (In¬ 
cluding,  without  limitation,  provisions  relat¬ 
ing  to  patents  and  the  provisions  of  (f)  and 
(g)  below),  the  Government  shall  as 
promptly  as  may  be  practicable  pay  any  bal- 
ance  due  and  owing  the  Contractor  The  com¬ 
pletion  Invoice  or  voucher,  and  substantiat¬ 
ing  material,  shall  be  submitted  by  the  Con¬ 
tractor  as  promptly  as  may  be  practicable 
following  completion  of  the  work  under  this 
contract,  but  In  no  event  later  than  one  (1) 
year  (or  such  longer  period  as  the  Contract¬ 
ing  Officer  may,  in  his  discretion,  approve  In 
writing)  from  the  date  of  such  completion. 

(f)  The  Contractor  and  each  assignee, 
under  an  assignment  entered  Into  under  th.s 
contract  and  In  effect  at  the  time  of  final 
payment  under  this  contract,  shall  execute 
and  deliver,  at  the  time  of  and  as  a  condition 
precedent  to  final  payment  under  this  con¬ 
tract,  a  release  discharging  tha  Government, 
Its  officers,  agents,  and  employees  of  and  from 
all  liabilities,  obligations,  and  claims  arising 
out  of  or  under  this  contract,  subject  only  to 
the  following  exceptions: 

(1)  Specified  claims  In  stated  amounts,  or  In 
estimated  amounts  where  the  amounts  are 
not  susceptlMe  of  exact  statement  by  the 
Contractor; 

(11)  Claims,  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upon  the  li¬ 
abilities  of  the  Contractor  to  third  parties 
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arising  out  of  the  perf^i  i’  iioc  I  .his  con¬ 
tract,  which  are  not  known  to  the  Contractor 
on  the  date  of  the  execution  of  the  release, 
and  of  which  the  Contractor  gives  notice  in 
writing  to  the  Contracting  Officer  not  more 
than  six  (6)  yettrs  after  the  date  of  the  re¬ 
lease  or  the  date  of  any  notice  to  the  Con¬ 
tractor  that  the  Government  is  prepared  to 
make  final  payment,  whichever  Is  earlier;  and 

(ill)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  Indemnification  cf  the  Govern¬ 
ment  against  patent  liability),  including 
reasonable  expenses  Incidental  thereto,  in¬ 
curred  by  the  Contractor  under  the  provi¬ 
sions  of  this  contract  relating  to  patents. 

(g)  The  Contractor  agrees  that  any  re¬ 
funds,  rebates,  or  credits  (including  any 
interest  thereon)  accruing  to  or  received  by 
the  Contractor  or  any  assignee,  which  arise 
under  the  materials  portion  of  this  contract 
and  for  which  the  Contractor  has  received  re¬ 
imbursement,  shall  be  paid  by  the  Contractor 
to  the  Government.  The  Contractor  and  each 
assignee,  under  an  assignment  entered  into 
under  this  contract  and  in  effect  at  the  time 
of  final  payment  under  this  contract,  shall 
execute  and  deliver,  at  the  time  of  and  as  a 
condition  precedent  to  final  payment  under 
this  contract,  an  assigmnent  to  the  Govern¬ 
ment  of  such  refimds,  rebates,  or  credits  (in¬ 
cluding  any  interest  thereon)  in  form  and 
substance  satisfactory  to  the  Contracting 
Officer. 

The  following  may  be  inserted  as  para¬ 
graph  (b)(4)  In  the  foregoing  “Pay¬ 
ments”  clause  where  the  nature  of  the 
work  to  be  performed  requires  the  con¬ 
tractor  to  furnish  material  which  is 
regularly  sold  to  the  general  public  in 
the  normal  course  of  business  by  the 
contractor,  and  in  accordance  with  the 
limitations  contained  in  8  18-3.406-1  (d) 

(1)  and  (2): 

(4)  When  the  nature  of  the  work  to  be 
performed  requires  the  Contractor  to  furnish 
material  which  is  regularly  sold  to  the  gen¬ 
eral  public  in  the  normal  course  of  business 
by  the  Contractor,  the  price  to  be  paid  for 
such  material,  notwithstanding  (b)(1), 
above,  shall  be  on  the  basis  of  an  established 
catalog  or  list  price,  in  effect  when  the  mate¬ 
rial  is  furnished,  less  all  applicable  discounts 
to  the  Government;  provided  that  in  no 
event  shall  such  price  be  in  excess  of  the 
Contractor's  sales  price  to  his  most  favored 
customer  for  the  same  item  in  like  quantity, 
or  the  current  market  price,  whichever  is 
lower. 

41.  Section  18-7.901-13  is  revised  to 
read  as  follows: 

§  18-7.901-13  Equal  opportunity. 

In  accordance  with  the  provisions  of 
§  18-12.804,  insert  the  appropriate  clause 
set  forth  therein. 

42.  Section  18-7.902-14  is  added: 

§  18-7.902—14  Financial  reporting  of 
Government-owned  /  Contractor-held 
property  other  than  space  hardware. 

In  accordance  with  the  instructions  in 
S  18-7.104-54,  insert  the  clause  set  forth 
therein. 

43.  Section  18-7.902-55  is  revised  to 
read  as  follows: 

§  18-7.902-55  NASA  financial  manage, 
ment  reporting. 

Insert  the  appropriate  clause  set  forth 
in  §  18-7.104-53  in  accordance  with  the 
instructions  set  forth  therein. 


44.  Section  18-7.5001-5  is  revised  to 
read  as  follows: 

§  18—7.5001—5  Equal  opportunity. 

In  accordance  with  the  provisions  of 
§  18-12.804,  insert  the  appropriate  clause 
set  forth  therein. 

§  18-7.5001-5  [Deleted] 

45.  Section  18-7.5004-5  is  deleted. 


PART  1 8-8— TERMINATION  OF 
CONTRACTS 

1.  Section  18-8.101-1  is  revised  to  read 
as  follows: 

§  18—8.101—1  Amount  of  claim  or  settle¬ 
ment. 

When  the  action  to  be  taken  under  this 
part  depends  upon  the  amount  of  a  ter¬ 
mination  claim  or  settlement,  then  in 
determining  such  amount,  the  following 
shall  not  be  deducted  from  the  gross 
claim  or  settlement:  (a)  Credits  for  re¬ 
tention  or  other  disposal  of  termination 
inventory  allocated  to  the  claim;  (b) 
credits  for  advance,  progress,  or  partial 
payments  already  received  by  the  con¬ 
tractor;  and  (c)  amounts  payable  for 
completed  articles  or  work  at  the  con¬ 
tract  price  which  are  included  in  the 
settlement  proposal.  However,  amounts 
payable  for  the  settlement  of  termination 
claims  of  subcontractors  shall  be 
deducted. 

2.  Section  18-8.201  is  revised  to  read 
as  follows; 

§  18—8.201  Authority  of  contracting 
officers. 

(a)  The  authority  of  contracting  offi¬ 
cers  to  terminate  contracts  for  conven¬ 
ience,  and  for  default  in  the  case  of 
cost-reimbursement  type  contracts,  and 
to  enter  into  settlement  agreements  un¬ 
der  this  chapter  is  usually  found  in  the 
termination  clause  or  other  provisions  of 
the  contract. 

(b)  Contracts  shall  be  terminated, 
whether  for  default  or  convenience,  only 
when  such  action  is  in  the  best  interest 
of  the  Government,  as  determined  in 
accordance  with  this  chapter.  Where  the 
contracting  officer  has  ascertained  that 
(1)  the  contractor  will  accept  a  no-cost 
settlement,  (2)  Government  property  was 
not  furnished,  and  (3)  there  are  no  out¬ 
standing  payments,  claims,  or  other  con¬ 
tractor  obligations,  the  contracting  offi¬ 
cer  shall  effect  a  no-cost  settlement 
agreement  in  lieu  of  authorizing  the  issu¬ 
ance  of  a  notice  of  termination.  When  a 
no-cost  settlement  cannot  be  obtained,  a 
notice  of  termination  should  be  issued; 
however,  when  the  price  of  the  unde¬ 
livered  balance  of  the  contract  is  less 
than  $1,000,  a  termination  for  conven¬ 
ience  should  normally  not  be  effected  but 
the  contract  be  permitted  to  run  to  com¬ 
pletion.  If  a  notice  of  termination  has 
been  issued,  negotiation  of  the  settlement 
with  the  contractor,  including  a  no-cost 
settlement  if  appropriate,  shall  be  the 
responsibility  of  the  termination  con¬ 
tracting  officer  (see  S§  18-8.206  and 
18-8.210-4). 


(c)  Sp)ecial  consideration  will  be  given 
to  small  business  over  large  business  con¬ 
cerns  when  terminating  contracts  for 
the  convenience  of  the  Government. 
When  the  same  item  is  under  contract 
with  both  large  and  small  business  con¬ 
cerns  and  it  is  necessary  to  terminate 
for  the  convenience  part,  but  not  all,  of 
the  units  still  to  be  delivered,  the  decision 
as  to  which  contract  or  contracts  to  ter¬ 
minate  shall  be  made  by  the  Procurement 
Officer. 

(d)  Heads  of  installations  shall  ap¬ 
point  a  termination  contracting  officer 
(TCO)  (see  §  18-1.206)  to  perform  spe¬ 
cific  duties  relating  to  contract  termina¬ 
tion  as  his  primary  function.  Such  duties 
should  Include:  (1)  Receiving  and  re¬ 
viewing  the  Termination  Authority 
(NASA  Form  1412) ;  (2)  reviewing  the 
contract  and  other  related  documents, 
prior  to  issuing  the  Notice  of  Termina¬ 
tion,  to  insure  protection  of  the  Govern¬ 
ment’s  rights  under  the  contract:  (3) 
issuing  notices  of  termination,  reinstate¬ 
ment,  and  reclssion  to  contractors;  (4) 
assigning  termination  docket  control 
numbers;  (5)  developing,  maintaining, 
and  managing  basic  controls  relating  to 
contract  termination  and  settlement  ac¬ 
tions,  and  (6)  carrying  out  the  duties, 
functions,  and  responsibilities  set  forth 
in  this  Part  18-8. 

3.  Section  18-8.202  is  revised  to  read 
as  follows: 

§  18-8.202  Prior  rlcaranre  of  significant 
contract  terminations. 

(a)  Prior  NASA  Headquarters  clear¬ 
ance  of  the  information  release  is  re¬ 
quired  before  any  notice  or  any  informa¬ 
tion  concerning  a  proposed  contract 
termination  involving  a  reduction  in  em¬ 
ployment  of  100  ot  more  contractor  em¬ 
ployees  is  released  to  a  contractor.  Co¬ 
ordination  of  the  timing  of  the  notice  to 
the  contractor  and  release  of  information 
to  Congress  or  the  public  is  the  respon¬ 
sibility  of  NASA  Headquarters  through 
its  liaison  point  designated  in  paragraph 
(b)  of  this  section.  In  a  labor  surplus  area 
a  lesser  number  than  100  may  be  sig¬ 
nificant,  and  if  so,  should  be  similarly 
cleared. 

(b)  The  following  Information  will  be 
submitted  to  the  Office  of  Legislative 
Affairs,  NASA  Headquarters  (Code  C) 
which,  in  coordination  with  the  Office  of 
Public  Affairs  (Code  F),  has  been  desig¬ 
nated  the  NASA  liaison  point: 

(1)  Contract  number,  date,  type  of 
contract: 

(2)  Name  of  company; 

(3)  Nature  of  contract  or  end  item; 

(4)  The  reasons  for  the  termination; 

(5)  Contract  price  of  items  termi¬ 
nated; 

(6)  Total  number  of  contractor  em¬ 
ployees  involved  including  the  Govern¬ 
ment’s  estimate  of  the  number  who  may 
be  discharged; 

(7)  Statement  of  anticipated  impact 
on  the  company  and  the  community 
(identify) ;  identify  area  labor  category, 
and  whether  contractor  is  large  or  small 
business,  and  include  any  known  impact 
on  hardcore  disadvantaged  employment 
programs; 
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(8)  Total  number  of  subcontractors 
involved  as  well  as  the  Impact  in  this 
area,  if  known;  and 

(9)  Draft  (unclassified)  of  suggested 
press  release  of  information. 

Information  copies  of  the  above  will  be 
furnished  the  following  NASA  Head¬ 
quarters  offices :  The  Office  of  Public 
Affairs  (Code  F) ,  the  cognizant  Program 
Office,  and  the  Director  of  Prociurement 
(Code  KDP-1). 

(c)  Clearance  to  release  the  informa¬ 
tion  will  be  requested  as  soon  as  possible 
after  the  decision  has  been  made  to  ter¬ 
minate  a  contract.  Pending  receipt  of 
clearance  to  release,  information  pertin¬ 
ent  to  the  termination  will  require  “For 
Official  Use  Only”  handling  unless  a  se¬ 
curity  clearance  is  required. 

(d)  The  liaison  office  will  act  promptly 
on  the  request  for  clearance  to  release 
information  (not  later  than  two  working 
days  after  receipt)  to  avoid  the  accrual 
of  termination  costs. 

4.  Section  18-8.212-2  is  revised  to  read 
as  follows: 

§  18— 8.212— 2  Required  review  and  ap¬ 
proval. 

(a)  When  required.  Prior  to  executing 
a  settlement  agreement,  or  issuing  a  de¬ 
termination  of  the  amount  due  under 
the  termination  clause  of  a  contract,  or 
approving  or  ratifying  a  subcontract  set¬ 
tlement,  the  TCO  shall  submit  each  such 
settlement  or  determination  for  review 
and  approval  by  a  Settlement  Review 
Board  if: 

(1)  The  settlement  or  determination 
Involves  $50,000  or  more  (see  §  18- 
8.101-1); 

( 2 )  The  settlement  or  determination  is 
limited  to  adjustment  of  the  fee  of  a 
cost-reimbursement  contract,  or  sub¬ 
contract  and  (i)  in  the  case  of  a  complete 
termination,  the  fee,  as  adjusted,  is 
$50,000  or  more;  or  (ii)  in  the  case  of  a 
partial  termination,  the  fee,  as  adjusted, 
with  resp>ect  to  the  terminated  portion  of 
the  contract  or  subcontract  is  $50,000  or 
more; 

(3)  The  Procurement  Officer  con¬ 
cerned  determines  that  a  review  is  de¬ 
sirable;  or 

(4)  The  TCO,  in  his  discretion,  desires 
review  by  the  Settlement  Review  Board. 

The  review  and  approval  of  each  settle¬ 
ment  or  determination  in  excess  of 
$500,000  shall  be  made  by  the  Board  at 
NASA  Headquarters. 

(b)  Submission  of  information.  The 
TCO  shall  submit  to  the  Settlement  Re¬ 
view  Board  the  Termination  Settlement 
Supplement  Agreement,  supported  by 
such  detailed  documentation  as  is  re¬ 
quired  for  an  adequate  review.  The  sup¬ 
porting  documentation  should  normally 
include  copies  of  (1)  the  contractor’s  or 
subcontractor’s  settlement  proposal,  (2) 
audit  report,  (3)  termination  inventory 
schedules,  (4)  consolidated  Inventory 
Disposal  Report  (DD  Form  1636),  and 
any  required  approvals  in  connection 
therewith,  (5)  the  TCO’s  negotiation 
memorandum  explaining  the  settlement 
(see  §  18-8.211),  and  (6)  when  appro¬ 
priate,  the  opinion  of  any  other  Settle¬ 
ment  Review  Board  which  previously  re¬ 


viewed  the  settlement.  The  Board  will 
prescribe  the  number  of  copies  of  the  in¬ 
formation  it  requires,  and  may  in  its 
discretion,  require  the  submission  of  ad¬ 
ditional  i^ormation. 

5.  Section  18-8.217  is  revised  to  read 
as  follows: 

§  18—8.217  Settlement  of  terminated 
contracts  with  incentive  provisions. 

(a)  FPI  contracts.  The  settlement  of 
terminated  contracts  containing  an  in¬ 
centive  clause  shall  be  in  accordance  with 
the  provisions  of  paragraph  (i)  of  the 
clause  in  §  §  18-7.108-1  and  18-8.701  and 
paragraph  (k)  of  the  clause  in  §  18- 
7.108-2. 

(1)  Partial  termination.  Under  a  par¬ 
tial  termination  of  a  FPI  contract,  the 
TCO  shall  negotiate  a  settlement  pur¬ 
suant  to  the  termination  for  convenience 
clause,  as  provided  in  paragraph  (1)  of 
the  clause  in  §  18-7.108-1  and  paragraph 
(k)  of  the  clause  in  §  18-7.108-2.  The  ap¬ 
plication  of  the  incentive  price  revision 
provisions  to  completed  items  accepted 
by  the  Government,  including  any  for 
which  reimbursement  may  be  claimed  in 
the  settlement  proposal,  ^all  be  accom¬ 
plished  by  the  contracting  officer.  Reim¬ 
bursement  for  completed  articles  in¬ 
cluded  in  the  settlement  proposal  for 
which  a  final  price  has  not  established 
shaL  be  at  target  price.  An  appropriate 
reservation  as  to  final  price  with  respect 
to  such  completed  articles  shall  be  in¬ 
corporated  in  the  supplemental  agree¬ 
ment. 

(2)  Complete  termination.  If  any 
items  were  delivered  and  accepted  by 
the  Government,  prices  shall  be  estab¬ 
lished  by  the  contracting  officer  under 
the  incentive  provisions  of  the  contract. 
On  the  terminated  portion  of  the  con¬ 
tract,  the  provisions  of  the  termination 
clause  (see  §  18-8.701)  shall  govern  and 
the  provisions  of  the  incentive  clause 
shall  not  be  applicable.  The  TCO  respon¬ 
sible  for  the  termination  settlement  will 
assure  himself,  on  the  basis  of  evidence 
he  deems  proper  (including  coordination 
with  the  contracting  officer),  that  no 
portion  of  the  costs  considered  in  the 
negotiations  under  the  incentive  pro¬ 
visions  are  included  in  the  termination 
settlement. 

(b)  CPIF  contracts.  The  settlement  of 
terminated  contracts  containing  an  in¬ 
centive  clause  shall  be  in  accordance  with 
the  provisions  of  §  18-8.702. 

(1)  Partial  termination.  Under  a  par¬ 
tial  termination  of  a  CPIF  contract,  set¬ 
tlement  by  the  TCO  shall  be  limited  to 
an  adjustment  of  target  fee  as  provided 
in  paragraph  (i)  of  the  clause  in  §  18- 
7.203-4(b).  The  supplemental  agreement 
shall  include  a  reservation  with  respect 
to  any  adjustment  of  target  cost  result¬ 
ing  from  the  partial  termination.  Ad¬ 
justment  of  target  cost,  if  required,  shall 
be  accomplished  by  the  contracting 
officer. 

(2)  Complete  termination.  The  settle¬ 
ment  will  be  negotiated  in  accordance 
with  the  provisions  of  Subpart  18-8.4  and 
S  18-8.702.  The  fee  shall  be  adjusted  on 
the  basis  of  the  target  fee,  and  the  in¬ 
centive  provisions  shall  not  be  applied  or 
considered. 


6.  Section  18-8.701  is  revised  to  read 
as  follows: 

§  18—8.701  Termination  clause  for  fixed- 
price  contracts. 

(a)  Except  as  otherwise  permitted  by 
§  18-8.705,  the  following  clause  shall  be 
used  in  any  fixed-price  contract  in  ex¬ 
cess  of  $2,500  for  supplies  or  experi¬ 
mental,  developmental,  or  research  work 
other  than  experimental,  developmental, 
or  research  work  with  educational  or 
nonprofit  institutions,  when  no  profit  is 
contemplated.  The  following  clause  shall 
be  used  also  in  all  fixed-price  construc¬ 
tion  contracts  in  excess  of  $10,000  except 
that  paragraph  (e)  thereof  shall  be  de¬ 
leted  and  the  paragraphs  in  paragraph 
(b)  of  this  section  shall  be  used. 

Termination  fob  Convenience  or  the 
Government  (June  1972) 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated  by  the  Govern¬ 
ment  In  accordance  with  this  clause  in  whole, 
or  from  time  to  time  In  part,  whenever  the 
Contracting  Officer  shall  determine  that  such 
termination  Is  in  the  best  Interest  of  the 
Government.  Any  such  termination  shall  be 
effected  by  delivery  to  the  Contractor  of  a 
Notice  of  Termination  specifying  the  extent 
to  which  performance  of  work  under  the 
contract  is  terminated,  and  the  date  upon 
which  such  termination  becomes  effective. 

(b)  After  receipt  of  a  Notice  of  Termina¬ 
tion,  and  except  as  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall: 

(I)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  In  the  Notice 
of  Termination; 

(II)  Place  no  further  orders  or  subcon¬ 
tracts  for  materials,  services,  or  facilities,  ex¬ 
cept  as  may  be  necessary  for  completion  of 
such  portion  of  the  work  under  the  contracts 
as  is  not  terminated; 

(III)  Terminate  all  orders  and  subcon¬ 
tracts  to  the  extent  that  they  relate  to  the 
performance  of  work  terminated  by  the  No¬ 
tice  of  Termination; 

(Iv)  Assign  to  the  Government,  In  the 
manner,  at  the  times,  and  to  the  extent  di¬ 
rected  by  the  Contracting  Officer,  all  of  the 
right,  title,  and  Interest  of  the  Contractor 
under  the  orders  and  subcontracts  so  ter¬ 
minated,  in  which  case  the  Government  shall 
have  the  right.  In  Its  discretion,  to  settle  or 
pay  any  or  all  claims  arising  out  of  the 
termination  of  such  orders  and  subcontracts; 

(v)  Settle  all  outstanding  liabilities  and 
all  claims  arising  out  of  such  termination  of 
orders  and  subcontracts,  with  the  approval 
or  ratification  of  the  Contracting  Officer,  to 
the  extent  he  may  require,  which  approval 
or  ratification  shall  be  final  for  all  the  pur¬ 
poses  of  this  clause; 

(vi)  Transfer  title  and  deliver  to  the  Gov¬ 
ernment,  In  the  manner,  at  the  times,  and 
to  the  extent,  if  any,  directed  by  the  Con¬ 
tracting  Officer,  (A)  the  fabricated  or  un¬ 
fabricated  parts,  work  In  process,  completed 
work,  supplies,  and  other  material  produced 
as  a  part  of,  or  acquired  In  connection  with 
the  performance  of,  the  work  terminated 
by  the  Notice  of  Termination,  and  (B)  the 
completed  or  partially  completed  plans, 
drawings.  Information,  and  other  property 
which.  If  the  contract  had  been  completed, 
would  have  been  required  to  be  furnished  to 
the  Government; 

(vil)  Use  his  best  efforts  to  sell.  In  the 
manner,  at  the  times,  to  the  extent,  and 
at  the  price  or  prices  directed  or  authorized 
by  the  Contracting  Officer,  any  property  of 
the  types  referred  to  In  (vl)  above;  Pro¬ 
vided,  however.  That  the  Contractor  (A) 
shall  not  be  required  to  extend  credit  to  any 
purchaser,  and  (B)  may  acquire  any  such 
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property  under  the  conditions  prescribed  by 
and  at  a  price  or  prices  approved  by  the 
Contracting  Officer:  And  provided  further. 
That  the  proceeds  of  any  such  transfer  or 
disposition  shall  be  applied  In  reduction  of 
any  payments  to  be  made  by  the  Govern¬ 
ment  to  the  Contractor  under  this  contract 
or  shall  otherwise  be  credited  to  the  price 
or  cost  of  the  work  covered  by  this  contract 
or  paid  In  such  other  manner  as  the  Con¬ 
tracting  Officer  may  direct; 

(vlli)  Complete  performance  of  such  part 
of  the  work  as  shall  not  have  been  termi¬ 
nated  by  the  Notice  of  Termination;  and 
(lx)  Take  such  action  as  may  be  neces¬ 
sary,  or  as  the  Contracting  Officer  may  di¬ 
rect,  for  the  protection  and  preservation  of 
the  property  related  to  this  contract  which 
is  In  the  possession  of  the  Contractor  and 
in  which  the  Government  has  or  may  acquire 
an  interest. 

At  any  time  after  expiration  of  the  plant 
clearance  period,  as  defined  in  Part  8,  NASA 
Procurement  Regulation  as  It  may  be 
amended  from  time  to  time,  the  Contractor 
may  submit  to  the  Contracting  Officer  a  list, 
certified  as  to  quantity  and  quality,  of  any  or 
all  Items  of  termination  inventory  not  previ¬ 
ously  disposed  of,  exclusive  of  items  the  dis¬ 
position  of  which  has  been  directed  or  au¬ 
thorized  by  the  Contracting  Officer,  and  may 
request  the  Government  to  remove  such 
items  or  enter  into  a  storage  agreement  cover¬ 
ing  them.  Not  later  than  fifteen  (15)  days 
thereafter,  the  Government  will  accept  title 
to  such  items  and  remove  them  or  enter  into 
a  storage  agreement  covering  the  same:  Pro¬ 
vided,  That  the  list  submitted  shall  be  sub¬ 
ject  to  verification  by  the  Contracting  Of- 
fiew  upon  removal  of  the  Items,  or,  if  the 
Items  are  stored,  within  forty-five  (46)  days 
from  the  date  of  submission  of  the  list,  and 
any  necessary  adjustment  to  correct  the  list 
as  submitted  shall  be  made  prior  to  final  set¬ 
tlement. 

(C)  After  receipt  of  a  Notice  of  lermina- 
tlon,  the  Contractor  shall  submit  to  the  Con¬ 
tracting  Officer  his  termination  claim,  in  the 
form  and  with  certification  prescribed  by  the 
Contracting  Officer.  Such  claim  shall  be  sub¬ 
mitted  promptly  but  in  no  event  later  than 
one  (1)  year  from  the  effective  date  of  ter¬ 
mination,  unless  one  or  more  extensions  In 
writing  are  granted  by  the  Contracting  Of¬ 
ficer,  upon  request  of  the  Contractor  made 
in  writing  within  such  one  ( 1 )  year  period  or 
authorized  extension  thereof.  However,  If 
the  Contracting  Officer  determines  that  the 
facts  Justify  such  action  he  may  receive  and 
act  upon  any  such  termination  claim  at  any 
time  after  such  one  (1)  year  period  or  any 
extension  thereof.  Upon  failure  of  the  Con¬ 
tractor  to  submit  his  termination  claim 
within  the  time  allowed,  the  Contracting  Of¬ 
ficer  may,  subject  to  any  Settlement  Review 
Board  approvals  required  by  Part  8  of  the 
NASA  Procurement  Regulation  in  effect  as 
of  the  date  of  execution  of  this  contract, 
determine,  on  the  basis  of  Information  avail¬ 
able  to  him,  the  amoiint,  if  any,  due  to  the 
Contractor  by  reason  of  the  termination  and 
shall  thereupon  pay  to  the  Contractor  the 
amount  so  determined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c),  and  subject  to  any  Settlement  Review 
Board  approvals  required  by  Part  8  of  the 
NASA  Procurement  Regulation  in  effect  as 
of  the  date  of  execution  of  this  contract,  the 
Contractor  and  the  Contracting  Officer  may 
agree  upon  the  whole  or  any  part  of  the 
amount  or  amounts  to  be  paid  to  the  Con¬ 
tractor  by  reason  of  the  total  or  partial  ter¬ 
mination  of  work  pursuant  to  this  clause, 
which  amount  or  amounts  may  Include  a  rea¬ 
sonable  allowance  for  profit  on  work  done: 
Provided,  That  such  agreed  amount  or 
amounts,  exclusive  of  settlement  costs,  shall 
not  exceed  the  total  contract,  nrlce  as  re¬ 
duced  by  the  amount  of  payments  otherwise 
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made  and  as  further  reduced  by  the  con¬ 
tract  price  of  work  not  terminated.  The  con¬ 
tract  shall  be  amended  accordingly,  and  the 
Contractor  shall  be  paid  the  agreed  amount. 
Nothing  In  paragraph  (e)  of  this  clause,  pre¬ 
scribing  the  amount  to  be  paid  to  the  Con¬ 
tractor  In  the  event  of  failure  of  the  Contrac¬ 
tor  and  the  Contracting  Officer  to  agree  upon 
the  whole  amount  to  be  paid  to  the  Con¬ 
tractor  by  reason  of  the  termination  of  work 
pursuant  to  this  clause,  shall  be  deemed  to 
limit,  restrict,  or  otherwise  determine  or  af¬ 
fect  the  amount  or  amounts  which  may  be 
agreed  upon  to  be  paid  to  the  Contractor  pur¬ 
suant  to  this  paragraph  (d) . 

(e)  In  the  event  of  the  failure  of  the  Con¬ 
tractor  and  the  Contracting  Officer  to  agree 
as  provided  in  paragraph  (d)  upon  the  whole 
amount  to  be  paid  to  the  Contractor  by  rea¬ 
son  of  the  termination  of  work  pursuant  to 
this  clause,  the  Contracting  Officer  shall, 
subject  to  any  Settlement  Review  Board  ap¬ 
provals  required  by  Part  8  of  the  NASA 
Procurement  Regulation  in  effect  as  of  the 
date  of  execution  of  this  contract,  pay  to 
the  Contractor  the  amount  determined  by 
the  Contracting  Officer  as  follows,  but  with¬ 
out  duplication  of  any  amounts  agreed  upon 
in  accordance  with  paragraph  (d) : 

(I)  For  completed  supplies  or  services  ac¬ 
cepted  by  the  Government  (or  sold  or  ac¬ 
quired  as  provided  In  paragraph  (b)  (vll) 
above)  and  not  theretofore  paid  for,  a  sum 
equivalent  to  the  aggregate  price  for  such 
supplies  or  services  computed  in  accordance 
with  the  price  or  prices  specified  In  the  con¬ 
tract,  appropriately  adjusted  for  any  saving 
of  freight  or  other  charges; 

(II)  The  total  of— 

(A)  The  costs  Incurred  In  the  perform¬ 
ance  of  the  work  terminated,  including  ini¬ 
tial  costs  and  preparatory  expense  allocable 
thereto,  but  exclusive  of  any  costs  attribut¬ 
able  to  supplies  or  services  paid  or  to  be  paid 
for  under  paragraph  (e)  (1)  hereof; 

(B)  The  cost  of  settling  and  paying 
claims  arising  out  of  the  termination  of  work 
under  subcontracts  or  orders,  as  provided  In 
paragraph  (b)  (v)  above,  which  are  prop¬ 
erly  chargeable  to  the  terminated  portion 
of  the  contract  (exclusive  of  amounts  paid 
or  payable  on  account  of  supplies  or  mate¬ 
rials  delivered  or  services  furnished  by  sub¬ 
contractors  or  vendors  prior  to  the  effective 
date  of  the  Notice  of  Termination,  which 
amounts  shall  be  Included  In  the  costs  pay¬ 
able  under  (A)  above);  and 

(C)  A  sum,  as  profit  on  (A)  above,  deter¬ 
mined  by  the  Contracting  Officer  pursuant  to 
8.303  of  the  NASA  Procurement  Regulation, 
In  effect  as  of  the  date  of  execution  of  this 
contract,  to  be  fair  and  reasonable:  Provided, 
however.  That  If  It  appears  that  the  Con¬ 
tractor  would  have  sustained  a  loss  on  the 
entire  contract  had  it  been  completed,  no 
profit  shall  be  Included  or  allowed  under  this 
subdivision  (C)  and  an  appropriate  adjust¬ 
ment  shall  be  made  reducing  the  amount  of 
the  settlement  to  refiect  the  Indicated  rate  of 
loss;  and 

(III)  The  reasonable  costs  of  settlement. 
Including  accounting,  legal,  clerical,  and 
other  expenses  reasonably  necessary  for  the 
preparation  of  settlement  claims  and  sup¬ 
porting  data  with  respect  to  the  terminated 
portion  of  the  contract  and  for  the  termina¬ 
tion  and  settlement  of  subcontracts  there¬ 
under,  together  with  reasonable  storage, 
transportation,  and  other  costs  incurred  in 
connection  with  the  protection  or  disposi¬ 
tion  of  property  allocable  to  this  contract. 
The  total  sum  to  be  paid  to  the  Contractor 
under  (1)  and  (il)  of  this  paragraph  (e) 
shall  not  exceed  the  total  contract  price  as 
reduced  by  the  amoimt  of  payments  other¬ 
wise  made  and  as  further  reduced  by  the 
contract  price  of  work  not  terminal- d.  Ex¬ 
cept  for  normal  spoilage,  and  except  to  the 
extent  that  the  Government  shall  have  other¬ 


wise  expressly  assumed  the  risk  of  loss,  there 
shall  be  excluded  from  the  amounts  payable 
to  the  Contractor  as  provided  in  (e)  (1)  and 
(ii)  (A)  above,  the  fair  value,  as  determined 
by  the  Contracting  Officer,  of  property  which 
is  destroyed,  lost,  stolen,  or  damaged  so  as 
to  become  undeliverable  to  the  Government, 
or  to  a  buyer  pursuant  to  paragraph  (b)  (vii). 

(f)  Costs  claimed,  agreed  to,  or  determined 
pursuant  to  (c).  (d),  and  (e)  hereof  shall 
be  in  accordance  with  Part  15  of  the  NASA 
Procurement  Regulation  as  in  effect  on  the 
date  of  this  contract. 

(g)  The  Contractor  shall  have  the  right 
of  appeal,  imder  the  clause  of  this  contract 
entitled  “Disputes,”  from  any  determination 
made  by  the  Contracting  Officer  under  para¬ 
graphs  (c)  or  (e)  above,  except  that  If  the 
Contractor  has  failed  to  submit  his  claim 
within  the  time  provided  in  paragraph  (c) 
above  and  has  failed  to  request  extension  of 
such  time,  he  shall  have  no  such  right  of 
appeal.  In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amount  due  under  paragraph  (c)  or  (e) 
above,  the  Government  shall  pay  to  the  Con¬ 
tractor  the  following:  (1)  If  there  Is  no 
right  of  appeal  hereunder  or  if  no  timely 
appeal  has  been  taken,  the  amount  so  de¬ 
termined  by  the  Contracting  Officer,  or  (11) 
If  an  appeal  has  been  taken,  the  amount 
finally  determined  on  such  appeal. 

(h)  In  arriving  at  the  amoimt  due  the 
Contractor  under  this  clause  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  payments  on  account  theretofore  made 
to  the  Contractor,  applicable  to  the  termi¬ 
nated  portion  of  this  contract,  (11)  any  claim 
which  the  Government  may  have  against  the 
Contractor  in  connection  with  this  contract, 
and  (111)  the  agreed  price  for,  or  the  pro¬ 
ceeds  of  sale  of,  any  materials,  supplies,  or 
other  things  acquired  by  the  Contractor  or 
sold,  pursuant  to  the  provisions  of  this 
clause,  and  not  otherwise  recovered  by  or 
credited  to  the  Government. 

(I)  If  the  termination  hereunder  be  par¬ 
tial,  prior  to  the  settlement  of  the  termi¬ 
nated  portion  of  this  contract,  the  Contractor 
may  file  with  the  Contracting  Officer  a  re¬ 
quest  In  writing  for  an  equitable  adjust¬ 
ment  of  the  price  or  prices  specified  In  the 
contract  relating  to  the  continued  portion  of 
the  contract  (the  portion  not  terminated  by 
the  Notice  of  Termination),  and  such  equi¬ 
table  adjustment  as  may  be  agreed  upon  shall 
be  made  In  such  price  or  prices. 

(J)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  It 
may  prescribe,  make  partial  payments  and 
payments  on  account  against  cost  Incurred 
by  the  Contractor  In  connection  with  the  ter¬ 
minated  portion  of  this  contract  whenever 
in  the  opinion  of  the  Contracting  Officer  the 
aggregate  of  such  payments  shall  be  within 
the  amount  to  which  the  Contractor  will  be 
entitled  hereunder.  If  the  total  of  such  pay¬ 
ments  is  In  excess  of  the  amount  finally 
agreed  or  determined  to  be  due  under  this 
clause,  such  excess  shall  be  payable  by  the 
Contractor  to  the  Government  upon  demand, 
toegther  with  interest  computed  at  the  rate 
of  6  percent  per  annum,  for  the  period  from 
the  date  such  excess  payment  Is  received  by 
the  Contractor  to  the  date  on  which  such 
excess  is  repaid  to  the  Government:  Pro¬ 
vided,  however.  That  no  Interest  shall  be 
charged  with  respect  to  any  such  excess  pay¬ 
ment  attributable  to  a  reduction  in  the  Con¬ 
tractor’s  claim  by  reason  of  retention  or  other 
disposition  of  termination  inventory  until 
ten  days  after  the  date  of  such  retention  or 
disposition,  or  such  later  date  as  determined 
by  the  Contracting  Officer  by  reason  of  the 
circumstances. 

(k)  Unless  otherwise  provided  for  In  this 
contract,  or  by  applicable  statute,  the  Con¬ 
tractor  shall — from  the  effective  date  of  ter¬ 
mination  until  the  expiration  of  3  years  after 


FEDERAL  REGISTER,  VOL.  37,  NO.  144 — WEDNESDAY,  JULY  26,  1972 


final  settlement  under  this  contract — pre¬ 
serve  and  make  available  to  the  Government 
at  all  reasonable  times  at  the  office  of  the 
Contractor  but  without  direct  charge  to  the 
Government,  all  his  books,  records,  docu¬ 
ments,  and  other  evidence  bearing  on  the 
costs  and  expenses  of  the  Contractor  under 
this  contract  and  relating  to  the  work  ter¬ 
minated  hereunder,  or,  to  the  extent  ap¬ 
proved  by  the  Contracting  Officer,  photo¬ 
graphs,  microphotographs,  or  other  authen¬ 
tic  reproductions  thereof. 

(b)  The  following  paragraphs  shall  be 
used  in  place  of  (e)  of  the  above  clause 
when  the  contract  is  for  construction  in 
excess  of  $10,000. 

(e)  In  the  event  of  the  failure  of  the  Con¬ 
tractor  and  the  Contracting  Officer  to  agree, 
as  provided  In  paragraph  (d) ,  upon  the  whole 
amount  to  be  paid  to  the  Contractor  by  rea¬ 
son  of  the  termination  of  work  pursuant  to 
this  clause,  the  Contracting  Officer  shall,  sub¬ 
ject  to  any  Settlement  Review  Board  ap¬ 
provals  required  by  Part  8  of  the  NASA  Pro¬ 
curement  Regulation  In  effect  as  of  the  date 
of  execution  of  this  contract,  pay  to  the 
Contractor  the  amounts  determined  by  the 
Contracting  Officer  as  follows,  but  without 
duplication  of  any  amounts  agreed  upon  In 
accordance  with  paragraph  (d) : 

(I)  With  respect  to  all  contract  work  per¬ 
formed  prior  to  the  effective  date  of  the 
Notice  of  Termination,  the  total  (without  du¬ 
plication  of  any  Items)  of — 

(A)  The  cost  of  such  work; 

(B)  The  cost  of  settling  and  paying  claims 
arising  out  of  the  termination  of  work  under 
subcontracts  or  orders  as  provided  in  para¬ 
graph  (b)  (V)  above,  exclusive  of  the  amounts 
paid  or  payable  on  account  of  supplies  or  ma¬ 
terials  delivered  or  service  furnished  by  the 
subcontractor  prior  to  the  effective  date  of 
the  Notice  of  Termination  of  Work  under 
this  contract,  which  amounts  shall  be  in¬ 
cluded  In  the  cost  on  account  of  which  pay¬ 
ment  is  made  under  (A)  above;  and 

(C)  A  sum,  as  profit  on  (A)  above,  deter¬ 
mined  by  the  Contracting  Officer  pursuant  to 
8.303  of  the  NASA  Procurement  Regulation, 
In  effect  as  of  the  date  of  execution  of  this 
contract,  to  be  fair  and  reasonable:  Provided, 
however.  That  If  It  appears  that  the  Contrac¬ 
tor  would  have  sustained  a  loss  on  the  entire 
contract  had  It  been  completed,  no  profit 
shall  be  included  or  allowed  under  this  sub¬ 
division  (C)  and  an  appropriate  adjustment 
shall  be  made  reducing  the  amount  of  the 
settlement  to  reflect  the  indicated  rate  of 
loss;  and 

(II)  The  reasonable  cost  of  the  preservation 
and  protection  of  property  Incurred  pursuant 
to  paragraph  (b)  (lx);  and  any  other  reason¬ 
able  cost  incidental  to  termination  of  work 
under  this  contract,  including  expense  inci¬ 
dental  to  the  determination  of  the  amount 
due  to  the  Contractor  as  the  result  of  the 
termination  of  work  under  this  contract. 

The  total  sum  to  be  paid  to  the  Contractor 
under  (1)  above  shall  not  exceed  the  total 
contract  price  as  reduced  by  the  amount  of 
payments  otherwise  made  and  as  further  re¬ 
duced  by  the  contract  price  of  work  not 
terminated.  Except  for  normal  spoilage,  and 
except  to  the  extent  that  the  Government 
shall  have  otherwise  expressly  assumed  the 
risk  of  loss,  there  shall  be  excluded  from  the 
amounts  payable  to  the  Contractor  under  (1) 
above,  the  fair  value,  as  determined  by  the 
Contracting  Officer,  of  property  which  is  de¬ 
stroyed,  lost,  stolen,  or  damaged  so  as  to  be¬ 
come  undeliverable  to  the  Government,  or 
to  a  buyer  pursuant  to  paragraph  (b)  (vil) . 

7.  Section  18-8.704-1  Is  revised  to  read 
as  follows: 
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§  18—8.704  Research  and  development 
contracts  with  educational  and  other 
nonprofit  institutions. 

§  18—8.704—1  Termination  clause. 

(a)  Except  as  otherwise  required  by 
§  18-8.705-50,  the  following  clause  shall 
be  used  in  any  contract  for  experimen¬ 
tal,  developmental,  or  research  work 
(whether  fixed-price  or  cost-reimburse¬ 
ment  type)  with  an  educational  or  non¬ 
profit  institution;  when  such  contract  is 
placed  on  a  no-profit  or  no-fee  basis, 
except  that  in  the  case  of  organizations 
other  than  educational  institutions,  para¬ 
graph  (d)  shall  be  deleted  and  the  para¬ 
graph  in  paragraph  (b)  of  this  section 
shall  be  used. 

Termination  for  the  Convenience  of  the 
Government  (June  1972) 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated.  In  whole  or 
from  time  to  time  In  part,  by  the  Govern¬ 
ment  whenever  for  any  reason  the  Contract¬ 
ing  Officer  shall  determine  that  such  ter¬ 
mination  Is  In  the  best  Interests  of  the  Gov¬ 
ernment.  Termination  of  work  hereunder 
shall  be  effected  by  delivery  to  the  Con¬ 
tractor  of  a  Notice  of  Termination  specifying 
the  extent  to  which  performance  of  work 
under  the  contract  Is  terminated  and  the 
date  upon  which  such  termination  becomes 
effective. 

(b)  After  receipt  of  the  Notice  of  Termina¬ 
tion  the  Contractor  shall  cancel  his  out¬ 
standing  commitments  hereunder  covering 
the  procurement  of  materials,  supplies, 
equipment  and  miscellaneous  Items.  In  addi¬ 
tion,  the  Contractor  shall  exercise  all  reason¬ 
able  diligence  to  accomplish  the  cancella¬ 
tion  or  diversion  of  his  outstanding  com¬ 
mitments  covering  personal  services  and  ex¬ 
tending  beyond  the  date  of  such  termination 
to  the  extent  that  they  relate  to  the  per¬ 
formance  of  any  work  terminated  by  the 
notice.  With  respect  to  such  canceled  com¬ 
mitments,  the  Contractor  agrees  to  (1)  settle 
all  outstanding  liabilities  and  all  claims  aris¬ 
ing  out  of  such  cancellation  of  commit¬ 
ments  with  the  approval  or  ratification  of 
the  Contracting  Officer,  to  the  extent  he  may 
require,  which  approval  or  ratification  shall 
be  final  for  all  purposes  of  this  clause,  and 
(11)  assign  to  the  Government,  in  the  man¬ 
ner,  at  the  time,  and  to  the  extent  directed 
by  the  Contracting  Officer,  all  of  the  right, 
title  and  Interest  of  the  Contractor  under  the 
orders  and  subcontracts  so  terminated.  In 
which  case  the  Government  shall  have  the 
right,  in  Its  discretion,  to  settle  or  pay  any 
or  all  claims  arising  out  of  the  termination 
of  such  orders  and  subcontracts. 

(c)  The  Contractor  shall  submit  his  ter¬ 
mination  claim  to  the  Contracting  Officer 
promptly  after  receipt  of  a  Notice  of  Ter¬ 
mination,  but  In  no  event  later  than  1  year 
from  the  effective  date  thereof,  unless  one  or 
more  extensions  in  writing  are  granted  by 
the  Contracting  Officer  upon  written  request 
of  the  Contractor  within  such  1  year  period 
or  authorized  extension  thereof.  Upon  failure 
of  the  Contractor  to  submit  his  termination 
claim  within  the  time  allowed,  the  Contract¬ 
ing  Officer  may,  subject  to  any  Settlement 
Review  Board  approvals  required  by  Part  8 
of  the  NASA  Procurement  Regulation  In  ef¬ 
fect  as  of  the  date  of  execution  of  this 
contract,  determine,  on  the  basis  of  informa¬ 
tion  available  to  him,  the  amount.  If  any, 
due  to  the  Contractor  by  reason  of  the  ter¬ 
mination  and  shall  thereupon  pay  to  the 
Contractor  the  amount  so  determined. 

(d)  Any  determination  of  costs  under 
paragraph  (c)  shall  be  governed  by  the  cost 
principles  set  forth  In  Part  15,  Subpart  3 


14953 

of  the  NASA  Procurement  Regulation  as  in 
effect  on  the  date  of  this  contract. 

(e)  Subject  to  the  provisions  of  paragraph 
(c)  above,  and  subject  to  any  Settlement  Re¬ 
view  Board  iqiprovals  required  by  Part  8 
of  the  NASA  Procurement  Regulation  In  ef¬ 
fect  as  of  the  date  of  execution  of  this  con¬ 
tract,  the  Contractor  and  the  Contracting 
Officer  may  agree  upon  the  whole  or  any 
part  of  the  amount  or  amounts  to  be  paid 
to  the  Contractor  by  reason  of  the  termina¬ 
tion  under  this  clause,  which  amount  or 
amounts  may  Include  any  reasonable  can¬ 
cellation  charges  thereby  incurred  by  the 
Contractor  and  any  reasonable  loss  upon 
outstanding  commitments  for  personal  serv¬ 
ices  which  he  Is  unable  to  cancel:  Provided, 
however.  That  In  connection  with  any  out¬ 
standing  (xmimltments  for  personal  services 
which  the  Contractor  Is  unable  to  cancel,  the 
Contractor  shall  have  exercised  reasonable 
diligence  to  divert  such  commitments  to  Its 
other  activities  and  operations.  Any  such 
agreement  shall  be  embodied  In  an  amend¬ 
ment  to  this  contract  and  the  Contractor 
shall  be  paid  the  agreed  amount. 

(f)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  it 
may  prescribe,  make  partial  payments  against 
costs  incurred  by  the  Contractor  in  connec¬ 
tion  with  the  terminated  portion  of  this  con¬ 
tract,  whenever.  In  the  opinion  of  the  Con¬ 
tracting  Officer,  the  aggregate  of  such 
payments  Is  within  the  amount  to  which  the 
Contractor  will  be  entitled  hereunder.  If  the 
total  of  such  payments  Is  In  excess  of  the 
amount  finally  agreed  or  determined  to  be 
due  under  this  clause,  such  excess  shall  be 
payable  by  the  Contractor  to  the  Government 
upon  demand:  Provided,  That  if  such  excess 
Is  not  so  paid  upon  demand.  Interest  thereon 
shall  be  payable  by  the  Contractor  to  the 
Government  at  the  rate  of  6  percent  per  an¬ 
num,  beginning  thirty  (30)  days  from  the 
date  of  such  demand. 

(g)  The  Contractor  agrees  to  transfer  title 
and  deliver  to  the  Government,  In  the  man¬ 
ner,  at  the  time  and  to  the  extent.  If  any, 
directed  by  the  Contracting  Officer,  such  in¬ 
formation  and  Items  which.  If  the  contract 
h8Ml  been  completed,  would  have  been  re¬ 
quired  to  be  furnished  to  the  Government, 
Including: 

(I)  Completed  or  partially  completed 
plans,  drawings,  and  Information;  and 

(II)  Materials  or  equipment  produced  or  in 
process  or  acquired  In  connection  with  the 
performance  of  the  work  terminated  by  the 
notice. 

Other  than  the  above,  any  termination  in¬ 
ventory  resulting  from  the  termination  of 
the  contract  may,  with  the  written  approval 
of  the  Contracting  Officer,  be  sold  or  acquired 
by  the  Contractor  under  the  conditions  pre¬ 
scribed  by  and  at  a  price  or  prices  approved 
by  the  Contracting  Officer.  The  proceeds  of 
any  such  disposition  shall  be  applied  In  re¬ 
duction  of  any  payments  to  be  made  by  the 
Government  to  the  Contractor  under  this 
contract  or  shall  otherwise  be  credited  to  the 
price  or  cost  of  work  covered  by  this  contract 
or  paid  In  such  other  manner  as  the  Con¬ 
tracting  Officer  may  direct.  Pending  final  dis¬ 
position  of  property  arising  from  the  ter¬ 
mination,  the  Contractor  agrees  to  take  such 
action  as  may  be  necessary,  or  as  the  Con¬ 
tracting  Officer  may  direct,  for  the  protection 
and  preservation  of  the  property  related  to 
this  contract  which  Is  In  the  possession  of  the 
Contractor  and  In  which  the  Government  has 
or  may  acquire  an  interest. 

(h)  Any  disputes  as  to  questions  of  fact 
which  may  arise  hereunder  shall  be  subject 
to  the  “Disputes”  clause  of  this  contract. 

(b)  The  following  paragraph  shall  be 
used  in  place  of  (d)  in  the  above  clause 
when  the  contract  is  with  a  nonprofit 
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organization  other  than  an  educational 
institution. 

(d)  Costs  claimed,  agreed  to,  or  deter¬ 
mined  pursuant  to  (c)  above  and  (e)  below 
shaU  be  in  accordance  with  the  Part  15, 
Contract  Cost  Principles  and  Procedures  of 
the  NASA  Procurement  Regulation  as  In 
effect  on  the  date  of  this  contract. 

8.  Section  18-8.706  is  revised  to  read  as 
follows: 

§  18-8.706  Subcontract  termination 
clause. 

The  following  termination  clause  is 
suggested  for  use  in  fixed-price  sub¬ 
contracts. 

Termination  (June  1972) 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated.  In  whole  or  from 
time  to  time  In  part,  by  the  buyer  In  accord¬ 
ance  with  this  clause.  Termination  of  work 
hereunder  shall  be  effected  by  delivery  to  the 
seller  of  a  Notice  of  Termination  specifying 
the  extent  to  which  perfOTmance  of  work 
under  the  contract  is  terminated,  and  the 
date  upon  which  such  termination  becomes 
effective. 

(b)  After  receipt  of  a  Notice  of  Termina¬ 
tion  and  except  as  otherwise  directed  by  the 
buyer,  the  seller  shall : 

(I)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  in  the  Notice 
of  Termination; 

(II)  Place  no  further  orders  or  subcon¬ 
tracts  for  materials,  services,  or  facilities 
except  as  may  be  necessary  for  completion 
of  such  portions  of  the  work  under  the  con¬ 
tract  as  may  not  be  terminated; 

(III)  Terminate  all  orders  and  subcon¬ 
tracts  to  the  extent  that  they  relate  to  the 
performance  of  any  work  terminated  by  the 
Notice  of  Termination; 

(Iv)  Assign  to  the  buyer,  in  the  manner, 
and  to  the  extent  directed  by  the  buyer,  all 
of  the  right,  title,  and  Interest  of  his 
seller  under  the  orders  of  subcontracts  so 
terminated; 

(v)  Settle  all  outstanding  liabUitles  and 
all  claims  arising  out  of  such  termination 
of  orders  and  subcontracts  subject  to  the  ap¬ 
proval  or  ratification  of  the  buyer  to  the  ex¬ 
tent  he  may  require,  which  approval  or  rati¬ 
fication  shall  be  final  for  all  the  purposes  of 
this  clause; 

(vl)  Transfer  title  and  deliver  In  the  man¬ 
ner,  to  the  extent,  and  at  the  times  directed 
by  the  buyer  (A)  the  fabricated  or  unfabrl- 
cated  parts,  work  In  process,  completed  work, 
supplies,  and  other  material  produced  as  a 
part  of,  or  acquired  In  connection  with  the 
performance  of,  the  work  terminated  by  the 
Notice  of  Termination,  and  (B)  the  com¬ 
pleted  or  partially  completed  plans,  drawings. 
Information,  and  other  property  which.  If 
the  contract  had  been  completed,  would  be 
required  to  be  furnished  to  the  buyer; 

(vll)  Use  his  best  efforts  to  sell  In  the 
manner,  to  the  extent,  at  the  time,  and  at 
the  price  or  prices  directed  or  authorized  by 
the  buyer,  any  property  of  the  types  referred 
to  In  (vl)  above:  Provided,  however.  That  the 
seller  (A)  shall  not  be  required  to  extend 
credit  to  any  purchaser  and  (B)  may  acquire 
any  such  property  under  the  conditions  pre¬ 
scribed  by  and  at  a  price  or  prices  approved 
by  the  buyer.  And  provided  further.  That  the 
proceeds  of  any  such  transfer  or  disposition 
shall  be  applied  In  reduction  of  any  payments 
to  be  made  by  the  buyer  to  the  seller  under 
this  contract  or  shall  otherwise  be  credited 
to  the  price  or  cost  of  the  work  covered  by 
this  contract  or  paid  in  such  other  manner 
as  the  buyer  may  direct; 

(vlil)  Complete  performance  of  such  part 
of  the  work  as  shall  not  have  been  termi¬ 
nated  by  the  Notice  of  Termination;  and 


(lx)  Take  such  action  as  may  be  necessary 
or  as  the  buyer  may  direct  for  protection  and 
preservation  of  the  property  related  to  this 
contract  which  Is  In  the  possession  of  the 
seller  and  In  which  the  buyer  or  the  Govern¬ 
ment  has  or  may  acquire  an  Interest. 

(c)  After  receipt  of  a  Notice  of  Termina¬ 
tion,  the  seller  shall  submit  to  the  buyer  his 
termination  claim,  in  the  form  and  with  the 
certification  prescribed  by  the  buyer.  Such 
claim  shall  be  submitted  promptly,  but  not 
later  than  six  (6)  months  from  the  effective 
date  of  termination  unless  one  or  more  ex¬ 
tensions  in  writing  are  granted  by  the  buyer, 
upon  request  of  seller  made  In  writing  within 
such  6-month  period  or  authorized  exten¬ 
sions  thereof.  However,  If  the  buyer  deter¬ 
mines  that  the  facts  Justify  such  action,  he 
may  receive  and  act  upon  any  such  termina¬ 
tion  claim  at  any  time  after  such  6-month 
period  or  any  extension  thereof.  Upon  failure 
of  the  seller  to  submit  his  termination  claim 
within  the  time  allowed,  the  buyer  may  de¬ 
termine,  on  the  basis  of  information  avail¬ 
able  to  him,  the  amount.  If  any,  due  to  the 
seller  in  respect  to  the  termination  and  such 
determination  shall  be  final.  After  the  buyer 
has  made  a  determination  under  this  para¬ 
graph,  he  shall  pay  the  seller  the  amount  so 
determined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c)  the  seller  and  the  buyer  may  agree  upon 
the  whole  or  any  part  of  the  amount  or 
amounts  to  be  paid  to  the  seller  by  reason 
of  the  total  or  partial  termination  of  work 
pursuant  to  this  clause,  which  amount  or 
amounts  may  Include  a  reasonable  allowance 
for  profit  on  work  done  and  the  buyer  shall 
pay  the  agreed  amount  or  amounts:  Pro¬ 
vided,  That  such  agreed  amount  or  amounts, 
exclusive  of  settlement  costs,  shall  not  exceed 
the  total  contract  price  as  reduced  by  the 
amount  of  payments  otherwise  made  and  as 
further  reduced  by  the  contract  price  of 
work  not  terminated.  Nothing  In  paragraph 

(e)  below  prescribing  the  amount  to  be  paid 
to  the  seller  In  the  event  of  the  failure  of 
the  seller  and  the  buyer  to  agree  upon  the 
whole  amount  to  be  paid  to  the  seller  by 
reason  of  the  termination  of  work  pursuant 
to  this  clause,  shall  be  deemed  to  limit,  re¬ 
strict,  or  otherwise  determine  or  affect  the 
amount  or  amounts  which  may  be  agreed 
upon  to  be  paid  to  the  seller  pursuant  to  this 
paragraph  (d). 

(e)  In  the  event  of  the  failure  of  the  seller 
and  the  buyer  to  agree  as  provided  In  para¬ 
graph  (d)  upon  the  whole  amount  to  be  paid 
to  the  seller  by  reason  of  the  termination  of 
work  pursuant  to  this  clause,  the  buyer  shall 
pay  to  the  seller  the  amounts  determined  by 
the  buyer  as  follows,  but  without  duplica¬ 
tion  of  any  amounts  agreed  upon  in  accord¬ 
ance  with  paragraph  (d) : 

(I)  For  completed  supplies  or  services  ac¬ 
cepted  by  the  buyer  (or  sold  or  acquired 
as  provided  in  paragraph  (b)(vii)  above) 
and  not  theretofore  paid  for,  forthwith  a 
sum  equivalent  to  the  aggregate  price  for 
such  supplies  or  services  computed  In  ac¬ 
cordance  with  the  price  or  prices  specified  In 
the  contract,  appropriately  adjusts  for  any 
saving  of  freight  or  other  charges; 

(II)  The  total  of— 

(A)  The  cost  of  such  work.  Including  Ini¬ 
tial  costs  and  preparatory  expenses  allocable 
thereto,  exclusive  of  any  costs  attributable 
to  supplies  or  services  paid  to  or  to  be  paid 
for  under  (1)  above:  and 

(B)  The  cost  of  settling  and  paying  claims 
arising  out  of  the  termination  work  under 
subcontracts  or  orders  as  provided  In  para¬ 
graph  (b)  (v)  above,  exclusive  of  the  amounts 
paid  or  payable  on  account  of  supplies  or 
materials  delivered  or  services  furnished  by 
the  subcontractor  prior  to  the  effective  date 
of  the  Notice  of  Termination  of  work  under 
this  contract,  which  amount  shall  be  In¬ 


cluded  In  the  cost  on  account  of  which  pay¬ 
ment  is  made  under  (A)  above;  and 

(C)  A  sum,  as  profit  on  (A)  above,  deter¬ 
mined  by  the  buyer  pursuant  to  8.303  of  the 
NASA  Procurement  Regulation,  In  effect  as 
of  the  date  of  execution  of  this  contract,  to 
be  fair  and  reasonable:  Provided,  however. 
That  If  it  appears  that  the  seller  would  have 
sustained  a  loss  on  the  entire  contract  had 
It  been  completed,  no  profit  shall  be  Included 
or  allowed  under  this  subdivision  (C),  and 
an  appropriate  adjustment  shall  be  made 
reducing  the  amount  of  the  settlement  to 
refiect  the  Indicated  rate  of  loss;  and 

(Hi)  The  reasonable  costs  of  settlement. 
Including  accounting,  legal,  clerical,  and 
other  expenses  reasonably  necessary  for  the 
preparation  of  settlement  claims  and  sup¬ 
porting  data  with  respect  to  the  terminated 
portion  of  the  contract  and  for  the  termina¬ 
tion  and  settlement  of  subcontracts  there¬ 
under,  together  with  reasonable  storage, 
transportation,  and  other  costs  Incurred  In 
connection  with  the  protection  or  disposi¬ 
tion  of  the  property  allocable  to  this 
contract. 

The  total  sum  to  be  paid  to  the  seller  under 
(1)  and  (11)  above  shall  not  exceed  the  total 
contract  price  reduced  by  the  amount  of  pay¬ 
ments  otherwise  made  and  as  further  reduced 
by  the  contract  price  of  work  not  terminated. 
Except  for  normal  spoilage  and  except  to 
the  extent  that  the  buyer  or  the  Govern¬ 
ment  shall  have  otherwise  expressly  assumed 
the  risk  of  loss,  there  shall  be  excluded  from 
the  amounts  payable  to  the  seller  under  (1) 
and  (11)  (A)  above  the  fair  value,  as  deter¬ 
mined  by  the  buyer,  of  property  which  is  de¬ 
stroyed,  lost,  stolen,  or  damaged  so  as  to  be¬ 
come  undeliverable  to  the  buyer  or  to  a  pur¬ 
chaser  pursuant  to  paragraph  (b)  (vll) . 

(f)  The  obligation  of  the  buyer  to  make 
any  payments  under  this  clause  shall  be  sub¬ 
ject  to  deductions  with  respect  to  (1)  all  un¬ 
liquidated  advance  or  other  payments  on 
account  theretofore  made  to  the  seller  appli¬ 
cable  to  the  terminated  portion  of  this  con¬ 
tract,  (11)  any  claim  which  the  buyer  may 
have  against  the  seller.  In  connection  with 
this  contract,  and  (111)  the  agreed  price  for, 
or  the  proceeds  of  sale  of,  any  materials, 
supplies,  or  other  things  retained  by  the 
seller  or  sold,  and  not  otherwise  recovered  by 
or  credited  to  the  buyer. 

(g)  If  the  termination  hereunder  be  par¬ 
tial,  prior  to  the  settlement  of  the  termi¬ 
nated  portion  of  this  contract,  the  seller  may 
file  with  the  buyer  a  request  In  writing  that 
an  equitable  adjustment  be  made  in  the  price 
or  prices  specified  in  the  contract  for  the 
work  in  connection  with  the  continued  por¬ 
tion  not  terminated  by  the  Notice  of  Termi¬ 
nation,  and  the  appropriate  equitable  adjust¬ 
ment  shall  be  made  in  such  price  or  prices. 

(h)  The  buyer  may,  from  time  to  time, 
under  such  terms  and  conditions  as  he  may 
prescribe,  make  partial  payments  and  pay¬ 
ments  on  account  against  costs  Incurred  by 
the  seller  In  respect  to  the  terminated  por¬ 
tion  of  the  contract,  whenever  In  the  opinion 
of  the  buyer  the  aggregate  of  such  payments 
shall  be  within  the  amount  to  which  the 
seller  will  be  entitled  hereunder.  If  the  total 
of  such  payments  is  in  excess  of  the  amount 
finally  agreed  upon  or  determined  to  be  due 
under  this  clause,  such  excess  shall  be  pay¬ 
able  by  the  seller  to  the  buyer  upon  demand, 
together  with  Interest  computed  at  the  rate 
of  6  percent  per  annum,  for  the  pieriod  frcm 
the  date  such  excess  payment  is  received  by 
the  seller  to  the  date  on  which  such  excess 
is  repaid:  Provided,  however.  That  no  inter¬ 
est  shall  be  charged  with  respect  to  any  such 
excess  payment  attributable  to  a  reduction 
In  the  seller’s  claim  by  reason  of  retention  or 
other  disposition  of  termination  Inventory 
until  10  days  after  the  date  of  such  retention 
or  disposition,  or  such  later  date  as  deter- 
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mined  by  the  buyer  by  reason  of  the  circum* 
stances. 

(i)  Fcmt  the  purpose  of  paragraphs  (c)  and 
(e)  above,  the  amounts  of  the  payments  to 
be  made  by  the  buyer  to  the  seller  shall  be 
determined  In  conformity  with  the  policies 
and  principles  set  forth  in  Part  8  of  the 
NASA  Procurement  Regulation  in  effect  at 
the  date  of  this  contract.  Unless  otherwise 
provided  for  In  this  contract,  or  by  appli¬ 
cable  statute,  the  seller  shall — from  the  effec¬ 
tive  date  of  termination  until  the  expiration 
of  3  years  after  final  settlement  under  the 
contract — preserve  and  make  available  to  the 
buyer  and  to  the  Government  at  all  reason¬ 
able  times  at  the  office  of  the  seller,  all  his 
books,  records,  documents,  and  other  evidence 
bearing  on  the  costs  and  expenses  of  the 
seller  under  the  contract  and  relating  to  the 
work  terminated  hereunder,  or,  to  the  extent 
approved  by  the  Government,  photographs, 
mlcrophotographs,  or  other  authentic  repro¬ 
ductions  thereof. 

The  last  sentence  of  paragraph  (h)  in 
the  above  clause  may  be  deleted  in  sub¬ 
contracts  with  agencies  of  the  United 
States  Government,  foreign  governments 
or  agencies  thereof.  State  or  local  govern¬ 
ments  or  agencies  thereof,  or  nonprofit 
contracts  with  nonprofit  ^ucational  or 
research  institutions. 

9.  Section  18-8.807  is  revised  to  read 
as  follows: 

§  18—8.807  Format  for  the  release  of  ex- 
ress  funds  under  terminated  con¬ 
tracts. 

Prom:  Termination  Contracting  Officer  lo¬ 
cated  at _ 


To:  Procurement  Office  located  at 


SubJ:  Terminated  Contract  No. _ with 


(Contractor) 

Refs:  (a)  (Cite  Termination  Notice  and  ef¬ 
fective  date.) 

(b)  (Cite  previous  letters  releasing  ex¬ 
cess  funds,  if  any.)  I 

1.  By  the  referenced  Termination  Notice, 
the  subject  contract  was  (completely)  (fwr- 
tially)  terminated  lor  the  convenience  of  the 
Government. 

2.  On  the  basis  of  the  best  evidence  avail¬ 
able,  It  Is  estimated  that  the  gross  settlement 

costs  will  approximate  $ _ _  Therefore, 

the  amount  avaUable  for  release  as  excess  to 
the  contract  Is  $ _ Any  payments  previ¬ 

ously  made  to  the  Contractor  lor  terminated 
items  have  been  considered  in  arriving  at 
the  above  amounts. 

3.  The  related  appropriation  (s)  and 
amount(s)  Involved  are: 

Approbations (s)  Allocated  amount (s) 


( Contracting  Officer) 
(Location) 

Copies  to: 

(Insert  name  and  address  of  cognizant  Fi¬ 
nancial  Management  Officer.) 

(List  other  "copy  to”  addressees.) 


>  When  prior  letters  releasing  excess  funds 
are  cited,  the  following  shall  be  used  as  the 
text  of  paragraph  2: 

The  estimated  settlement  costs  previously 
reported  by  reference  (b)  In  the  total  amount 
of  $ _ is  hereby  revised.  On  the  best  evi¬ 

dence  now  available.  It  Is  estimated  that  the 

settlement  costs  will  approximate  $ _ _ 

Therefore,  the  additional  sunount  available 
for  release  is  $ _ ... 


PART  18-10— BONDS  AND 
INSURANCE 

1.  Section  18-10.101-3  is  revised  to  read 
as  follows: 

§  18—10.101—3  Annual  performance 
bond. 

“Annual  performance  bond’’  means  a 
single  bond  (in  lieu  of  separate  perform¬ 
ance  bonds  for  each  contract)  which  se¬ 
cures  the  performance  of  contracts 
(other  than  construction  contracts) 
which  require  bonds  and  are  entered  into 
by  a  contractor  during  a  specific  fiscal 
year  of  the  <3overnment.  Such  bonds  may 
be  in  different  forms,  including  the  fol¬ 
lowing  three:  ’The  first  providing  for 
penal  sums  separately  applicable  to  each 
covered  contract,  regar^ess  of  the  total 
amount  of  covered  contracts;  the  second 
providing  a  gross  penal  sum  cumulatively 
applicable  to  the  total  amount  of  all 
covered  contracts  but  without  a  separate 
limit  applicable  to  each  contract;  and 
the  third  providing  both,  separate  con¬ 
tract  and  ciunulative  limits. 

2.  Section  18-10.101-7  is  revised  to  read 
as  follows: 

§  18-10.101-7  Fidelity  bond. 

'  “Fidelity  bond’’  means  a  bond  which 
secures  an  employer  up  to  an  amount 
stated  in  the  bond  for  losses  caused  by 
dishonesty  on  the  part  of  an  employee. 
A  blanket  fidelity  bond  covers  all  em¬ 
ployees,  except  those  expressly  excluded 
by  written  endorsement  on  the  bond. 

3.  Sections  18-10.101-8,  18-10.101-9, 

18-10.101-10,  18-10.101-11,  and  18- 

10.101-12  are  revised  to  read  as  follows: 

§  18—10.101—8  Forgery  bond  or  policy. 

“Forgery  bond  or  policy”  (Depositors 
Form)  means  a  bond  or  policy  which  se¬ 
cures  the  person  or  persons  named  there¬ 
in  up  to  the  amount  stated  for  losses 
caused  by  the  forging  or  altering  of  a 
check,  draft,  or  similar  instrument  issued 
by  or  purporting  to  have  been  issued  by 
any  of  the  insureds,  and  for  losses  result¬ 
ing  from  a  check  or  iraft  having  been 
obtained  from  che  insureds  through 
impersonation. 

§18—10.101—9  Patent  infringement 
bond. 

“Patent  infringement  bond”  means  a 
bond  which  secures  the  performance  and 
fulfillment  of  the  undertakings  contained 
in  a  patent  clause. 

§18—10.101—10  Payment  bond. 

“Payment  bond”  means  a  bond  which 
is  executed  in  connection  with  a  contract 
and  which  secures  the  payment  of  all 
persons  supplying  labor  and  material  in 
the  prosecution  of  the  work  provided  for 
in  the  contract. 

§  18—10.101—11  Penal  sum  or  amount. 

“Penal  sum  or  amount”  means  the 
dollar  amount  shown  in  a  bond  and  rep¬ 
resents  the  maximum  payment  for  which 
the  surety  is  obligated. 

§  18-10.101—12  Performance  bond. 

“Performance  bond”  means  a  bond 
which  is  executed  in  connection  with  a 


contract  and  which  secures  the  perfor¬ 
mance  and  fulfillment  of  all  the  under¬ 
takings,  covenants,  terms,  conditions, 
and  agreements  contained  in  the  con¬ 
tract. 

4.  Sections  18-10.102-1  and  18-10.- 
102-2  are  revised  to  read  as  follows: 

§  18—10.102  Bid  guarantees. 

§  18-10.102—1  Applicability. 

’This  §  18-10.102  applies  to  both  nego¬ 
tiated  and  formally  advertised  procure¬ 
ments.  Where  appropriate,  the  term 
“bid”  includes  “proposal”. 

§  18—10.102—2  Limitations. 

Bid  guarantees  shall  not  be  required 
unless  the  solicitation  specifies  that  the 
contract  must  be  supported  by  a  per¬ 
formance  bond  or  performance  and  pay¬ 
ment  bonds.  In  connection  with  supply 
and  services  contracts,  the  bidder  may 
furnish  either  an  individual  bid  bond 
(Standard  Form  24)  or  an  annual  bid 
bond  (Standard  Form  34).  A  bid  guar¬ 
antee  will  not  be  requested  unless  the  bid 
exceeds  $2,000  (see  §  18-10.102-4(a)  (1) ). 
In  connection  with  construction  con¬ 
tracts,  only  the  individual  bid  bond  will 
be  accepted. 

5.  Sections  18-10.102-4  and  18-10.- 
102-5  are  revised  to  read  as  follows: 

§  18—10.102—4  Solicitation  provixionfi. 

(a)  Where  a  bid  guarantee  is  deter¬ 
mined  to  be  necessary,  the  solicitation 
shall  contain  (1)  a  statement  requiring 
that  a  bid  guarantee  be  submitted  with 
any  bid  in  excess  of  $2,000  and  contain¬ 
ing  such  details  as  are  necessary  to  en¬ 
able  bidders  to  determine  the  prop>er 
amount  of  bid  guarantee  to  be  submit¬ 
ted:  and  (2)  the  following  provision: 

Bn>  Guarantee  (June  1972) 

Where  a  bid  guarantee  Is  required  by  the 
Invitation  for  bids,  failure  to  furnish  a  bid 
guarantee  In  the  proper  form  and  amount, 
by  the  time  set  for  opening  of  bids  may  be 
cause  for  rejection  of  the  bid. 

A  bid  guarantee  shall  be  in  the  form  of 
a  firm  commitment,  such  as  a  bid  bond, 
postal  money  order,  certified  check,  cashier’s 
check,  irrevocable  letter  of  credit  or.  In  ac¬ 
cordance  with  Treasury  Department  regula¬ 
tions,  certain  bonds  or  notes  of  the  United 
States.  Bid  guarantees,  other  than  bid  bonds, 
will  be  returned  (a)  to  unsuccessful  bidders 
as  soon  as  practicable  after  the  opening  of 
bids,  and  (b)  to  the  successful  bidder  upon 
execution  of  such  further  contractual  docu¬ 
ments  and  bonds  as  may  be  required  by  the 
bid  as  accepted. 

If  the  successful  bidder,  upon  acceptance 
of  his  bid  by  the  Government  within  the 
period  specified  therein  for  acceptance  (60 
days  If  no  period  Is  specified)  falls  to  execute 
such  further  contractual  documents,  if  any, 
and  give  such  bond(s)  as  may  be  requlr^ 
by  the  terms  of  the  bid  as  accepted  within  the 
time  specified  (10  days  if  no  period  is  speci¬ 
fied)  after  receipt  of  the  forms  by  him, 
bis  contract  may  be  terminated  for  default. 
In  such  event  he  shall  be  liable  for  any  cost 
of  procuring  the  work  which  exceeds  the 
amount  of  his  bid,  and  the  bid  guarantee 
shall  be  available  toward  offsetting  such 
difference. 

(b)  ’The  requirement  for  the  provision 
in  paragraph  (a)(2)  of  this  section  is 
met  where  Standard  Form  22  (Instruc- 
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tions  to  Bidders  (Ck>nstruction  Con¬ 
tracts)  )  is  used  in  accordance  with  S  18- 
16.401-1  (f)  and  §  18-16.401-3. 

(c)  The  provisiwi  required  by  para¬ 
graph  (a)  (2)  of  this  section  may  be  ap¬ 
propriately  modified  in  negotiate 
contracts. 

§  18—10.102—5  Noncomplianre  with  bid 
guarantee  requirements. 

Where  a  solicitation  requires  that  bids 
be  supported  by  a  bid  guarantee,  non- 
compliance  with  such  requirement  will 
require  rejection  of  the  bid,  except  that 
rejection  of  the  bid  is  not  required  in 
these  situations: 

(a)  Where  only  a  single  bid  is  received 
(in  such  cases  the  procuremmt  office 
may  or  may  not  require  the  furnishing 
of  the  bid  guarantee  before  award) ; 

(b)  Where  the  amount  of  bid  guar¬ 
antee  submitted,  though  less  than  the 
amount  required  by  the  invitation  for 
bids,  is  equal  to  or  greater  than  the  dif¬ 
ference  between  the  price  stated  in  the 
bid  and  the  price  stated  in  the  next 
higher  acceptable  bid; 

(c)  Where  the  amount  of  the  bid 
guarantee  submitted,  though  less  than 
the  amount  required  by  the  invitation 
for  bids  in  relation  to  the  bid  price  for 
the  maximiun  quantity  bid  upon,  is  suf¬ 
ficient  in  relation  to  the  bid  price  for  a 
quantity  for  which  the  bidder  is  other¬ 
wise  eligible  for  award  (and  in  that  event 
any  award  to  him  shall  be  limited  to  the 
quantity  covered  by  the  bid  guarantee) ; 

(d)  Where  the  bid  guarantee  is  re¬ 
ceived  late  and  the  late  receipt  may  be 
waived  under  the  rules  established  in 
S  18-2.303  for  consideration  of  late  bids; 

(e)  Where  an  otherwise  adequate  bid 
guarantee  becomes  inadequate  as  a  re¬ 
sult  of  the  correction  of  a  mistake  in  bid 
under  §  18-2.406  if  the  bidder  will  in¬ 
crease  the  amount  of  the  bid  guarantee 
in  proportion  to  the  authorized  bid  cor¬ 
rection;  and 

(f)  Where  a  telegraphic  modification 
of  the  bid  is  received  without  a  corre- 
sp>onding  modification  of  the  bid  guaran¬ 
tee.  provided  the  bid  modification  ex¬ 
pressly  refers  to  the  bid  previously  sub¬ 
mitted  in  response  to  the  invitation  for 
bids  and  the  bid  guarantee  satisfies  the 
above  criteria. 

6.  Sections  18-10.103-1  and  18-10.103- 
2  are  revised  to  read  as  follows : 

§  18—10.103  Performance  and  paymeiil 
bondii  for  eonMrurlion  eontraels. 

§18—10.103—1  Performance  bonds. 

(a)  Pursuant  to  the  Miller  Act,  as 
amended  (40  UJ5.C.  270a-270e),  in  con¬ 
nection  with  any  construction  contract 
exceeding  $2,000  in  amount  except  as 
provided  in  §  18-10.103-3  below,  a  per¬ 
formance  bond  shall  be  required  in  a 
penal  amount  deemed  adequate  by  the 
contracting  officer  for  the  protection  of 
the  (jovemment.  Generally,  the  penal 
amount  of  each  performance  bond  shall 
be  100  percent  of  the  contract  price  at 
the  time  of  award.  But  where  the  con¬ 
tracting  officer  finds  that  to  require  a  100 
f>ercent  F>erformance  bond  would  be  dis¬ 
advantageous  to  the  Government,  he  may 
prescribe  a  lesser  penal  amount,  which 


should  normally  be  not  less  than  50  per¬ 
cent  of  the  original  contract  price,  and  in 
all  cases  no  less  than  the  amount  of  the 
payment  bond.  The  performance  bond 
shall  specifically  provide  coverage  for 
taxes  imposed  by  the  United  States  which 
are  collected,  deducted,  or  withheld  from 
wages  paid  by  the  contractor  in  carry¬ 
ing  out  the  contract  with  respect  to  which 
such  bond  is  furnished. 

(b)  Additional  performance  bond  pro¬ 
tection  shall  be  required  in  connection 
with  any  modification  effecting  an  in¬ 
crease  in  price  under  any  contract  for 
which  a  bond  is  required  pursuant  to 
paragraph  (a)  of  this  section  if — 

( 1 )  Ihe  modification  is  for  new  or  ad¬ 
ditional  work  which  Is  beyond  the  scope 
of  the  existing  contract;  or 

( 2 )  The  modification  is  pursuant  to  an 
existing  provision  of  the  contract  and  is 
expected  to  increase  the  contract  price 
by  $50,000  or  25  percent  of  the  basic  con¬ 
tract  price,  whichever  is  less. 

The  penal  amount  of  the  bond  protec¬ 
tion  should  generally  be  increased  so  that 
the  total  performance  bond  protection  is 
100  percent  of  the  contract  price  as  re¬ 
vised  by  (i)  the  modification  requiring 
such  additional  protection,  and  (ii)  the 
aggregate  of  any  previous  modifications : 
Provided,  That  lesser  penal  amoimts  may 
be  authorized  by  the  contracting  officer 
as  indicated  in  paragraph  (a)  of  this  sec¬ 
tion.  The  increased  penal  amount  may  be 
secured  either  by  increasing  the  bond 
protection  provided  by  the  existing  surety 
or  sureties  (the  format  set  forth  in  S  18- 
10.111-1  may  be  used  when  an  additional 
bond  is  obtained  from  the  original 
surety),  or  by  obtaining  an  additional 
performance  bond  from  a  new  surety;  but 
see  5  18-10.111-2  with  respect  to  requir¬ 
ing  consent  of  surety. 

(c)  In  making  allowance  for  bond  pre¬ 
mium  in  equitable  adjustments  or  other 
price  modifications  affecting  contracts, 
the  allowance  shall  not  be  more  than  that 
calculated  at  the  rate  paid  for  the  bonds 
furnished  under  the  original  contracts. 

§  18—10.103—2  Payment  bonds. 

(a)  Pursuant  to  the  Miller  Act,  as 
amended  (40  U.S.C.  270a-270e),  in  con¬ 
nection  with  any  construction  contract 
exceeding  $2,000  in  amount,  except  as 
provided  in  §  18-10.103-3,  a  payment 
bond  shall  be  required  in  a  penal  amount 
as  follows: 

(1)  When  the  contract  price  is  not 
more  than  $1  million,  the  penal  sum 
shall  be  50  percent  of  the  contract  price; 

(2)  When  the  contract  price  is  more 
than  $1  million  but  not  more  than  $5 
million,  the  penal  sum  shall  be  40  per¬ 
cent  of  the  contract  price;  and 

(3)  When  the  contract  price  is  more 
than  $5  million,  the  penal  sum  shall  be 
$2,500,000. 

(b)  Additional  payment  bond  protec¬ 
tion  shall  be  required  in  connection  with 
any  modification  effecting  an  increase 
in  price  under  any  contract  for  which 
a  bond  is  required  pursuant  to  para¬ 
graph  (a)  of  this  section  if — 

(1)  The  modification  is  for  new  or 
additional  work  which  is  beyond  the 
scope  of  the  existing  contract;  or 


(2)  The  modification  Is  pursuant  to 
an  existing  provision  of  the  contract  and 
is  expected  to  increase  the  contract  price 
by  $50,000  or  25  percent  of  the  basic 
contract  price,  whichever  is  less. 

The  penal  amount  of  the  additional 
bond  protection  should  generally  be  such 
that  the  total  payment  bond  protection 
is  50  percent  of  the  contract  price  as 
revised  by  (i)  the  modification  requiring 
such  additional  protection,  and  (ii)  the 
aggregate  of  any  previous  modifications: 
Provided,  That  when  the  contract  price 
as  so  revised  is  more  than  $1  million  but 
not  more  than  $5  million  the  total  pay¬ 
ment  bond  protection  shall  be  in  a  penal 
amount  of  40  percent  of  the  revised 
contract  price:  Provided  further.  That 
when  the  contract  price  as  so  revised  is 
more  than  $5  million,  the  total  payment 
bond  protection  shall  be  in  the  penal 
amount  of  $2,500,000.  The  additional 
protection  may  be  secured  either  by  in¬ 
creasing  the  bond  protection  provided 
by  the  existing  surety  or  sureties  or  by 
obtaining  an  additional  payment  bond 
from  a  new  surety,  but  see  §  18-10.111- 
2  with  respect  to  requiring  consent  of 
surety. 

(c)  In  making  allowance  for  bond 
premium  in  equitable  adjustments  or 
other  price  modifications  affecting  any 
contract,  the  allowance  shall  not  be  more 
than  that  calculated  at  the  rate  paid  for 
the  bonds  furnished  imder  the  original 
contract. 

7.  Section  18-10.103-4  is  revised  .to 
read  as  follows: 

§  18—10.103—4  Furnishing  information 
to  subcontractors  and  suppliers. 

(a)  It  is  NASA  policy  to  furnish  sub¬ 
contractors  or  suppliers  only  general  in¬ 
formation  with  respect  to  the  status  of 
work  and  of  payments  made  to  prime 
contractors.  Accordingly,  subcontractors 
and  suppliers  may  be  furnished  general 
information  on  such  matters  as  the  prog¬ 
ress  of  the  work,  the  accomplishment 
of  pajrments  as  of  certain  dates,  and  the 
estimated  percentage  of  completion. 

(b)  Where  a  payment  bond  has  been 
required,  a  subcontractor  or  supplier, 
after  satisfying  the  contracting  officer 
that  he  is  a  bona  fide  subcontractor  or 
supplier  and  stating  that  he  has  not 
been  paid  for  work  performed  or  supplies 
delivered,  may  be  furnished  the  name 
and  address  of  the  surety  furnishing  the 
required  bonds  on  the  contract  in  ques¬ 
tion.  The  Government  will  not  withhold 
contract  payments  due  to  the  contractor 
or  his  assignee  for  the  reason  that  sub¬ 
contractors  or  suppliers  have  not  been 
paid  for  work  performed  or  supplies 
delivered. 

8.  Section  18-10.103-5  is  added: 

§  18—10.103—3  Requirements  and  indef¬ 
inite  quantity  contracts. 

In  requirements  type  contracts,  for 
purposes  of  determination  of  the  penal 
sum  of  bonds,  the  contract  price  will  be 
deemed  to  be  the  price  payable  for  the 
estimated  quantity.  In  indefinite  quan¬ 
tity  contracts,  the  contract  price  will  be 
deemed  to  be  the  price  payable  for  the 
specified  minimum  quantity.  When  such 
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estimated  or  minimum  quantities  are 
exceeded,  §§  1&-10.103— Kb)  and  18- 
10.103-2 (b)  will  be  applied. 

9.  Sections  18-10.104-1  and  18-10.104- 
2  are  revised  to  read  as  follows: 

§  18-10.104  Performance  and  payment 
bonds  for  contracts  other  than  con¬ 
struction  contracts. 

§  18-10.104-1  General. 

(a)  Generally,  performance  and  pay¬ 
ment  bonds  shall  not  be  required  in  con¬ 
nection  with  contracts  other  than  con¬ 
struction  contracts,  other  than  as  pro¬ 
vided  in  §§  18-10.104-2  and  18-10.104-3 
except  that  for  any  fixed-price  construc¬ 
tion  subcontract  excee^ng  $2,000,  a 
prime  contractor  who  has  not  been  re¬ 
quired  to  furnish  a  p>ayment  bond  shall 
be  required  to  obtain  a  payment  bond 
from  his  subcontractor,  in  favor  of  the 
prime  contractor,  in  an  amount  sufficient 
to  assxire  payment  of  suppliers  of  labor 
and  materials.  In  such  a  case,  a  perform¬ 
ance  bond  in  an  equal  amount  should 
also  be  obtained  if  available  at  no  addi¬ 
tional  cost. 

(b)  Standard  Form  25  (Performance 
Bond) ,  Standard  Form  35  (Annual  Per¬ 
formance  Bond)  and  Standard  Form 
25 A  (Payment  Bond)  are  authorized 
for  use  for  other  than  construction 
contracts. 

(c)  Subcontract  bonds  shall  not  be 
executed  on  Standard  Forms  25  and 
25-A.  The  forms  set  forth  in  §  18-16.805 
(h)  and  (i)  are  authorized  and  may  be 
adapted  to  fit  specific  cases. 

(d)  When  a  contractor  supports  a  con¬ 
tract  with  an  annual  performance  bond, 
in  a  cumulative  penal  sum,  the  contract¬ 
ing  officer  shall  notify  the  office  to  which 
the  contractor  has  furnished  such  bond 
so  that  the  amount  of  coverage  required 
may  be  recorded  against  the  penal  sum 
of  the  bond. 

(e)  Performance  and  payment  bonds 
shall  not  be  required  unless  the  solicita¬ 
tion  requires  such  bonds,  or  the  require¬ 
ment  of  such  bonds  is  in  the  interest  of 
the  Government,  and  not  prejudicial  to 
other  bidders  or  offerors.  Where  the  solic¬ 
itation  requires  such  bonds,  they  shall 
not  be  waived  except  in  the  case  of  an 
otherwise  acceptable  bidder  or  offeror 
where  such  waiver  will  be  favorable  to 
the  Government  and  the  contract  price 
will  be  reduced. 

(f)  When  the  requirement  for  per¬ 
formance  and  payment  bonds  is  made 
by  the  terms  of  a  contract,  but  the  bonds 
are  not  furnished  by  the  contractor 
within  the  time  specified,  the  contracting 
officer  shall  notify  the  contractor  that 
the  contract  will  be  terminated  for  de¬ 
fault  if  the  bonds  are  not  furnished 
within  the  time  specified  in  the  contract 
clause  providing  for  such  termination 
(e.g.,  §18-8.707  par.  (a)(ii)). 

(g)  Where  a  bid  guarantee  is  not 
required  and  a  performance  or  payment 
bond  is  required  as  a  condition  precedent 
to  the  formation  of  the  contract,  but 
is  not  furnished  within  the  time  speci¬ 
fied,  the  contracting  officer  shall  if  the 
making  of  the  award  can  be  delayed 
without  prejudice  to  other  bidders  notify 
the  bidder  that  If  the  bond  is  not  fur¬ 


nished  within  10  days  (or  such  other 
period  as  the  contracting  officer  may 
;^>ecify)  after  receipt  of  the  notice,  his 
bid  will  not  be  considered  for  awar^ 

(h)  Requirements  for  additional  bond 
or  consent  of  surety  in  coimection  with 
contract  modifications  are  prescribed  in 
§  18-10.111. 

§  18—10.104—2  Performance  bonds. 

(a)  Performance  bonds  shall  not  be 
used  as  a  substitute  for  determinations 
of  contractor  responsibility  as  required 
by  Subpart  18-1.9.  Subject  to  this  gen¬ 
eral  policy,  performance  bonds  may  be 
required  in  individual  procurements 
when,  consistent  with  the  following  cri¬ 
teria,  the  contracting  officer  determines 
the  need  therefor.  Justification  for  any 
such  requirement  must  be  fully 
documented. 

(1)  Where  the  terms  of  the  contract 
provide  for  the  contractor  to  have  the  use 
of  Government  material,  property  or 
funds  and  further  provide  for  the  han¬ 
dling  thereof  by  the  contractor  in  a  spec¬ 
ified  manner  a  performance  bond  shall 
be  required  if  needed  to  protect  the  Gov¬ 
ernment’s  interests  therein. 

(2)  Where  the  circumstances  applica¬ 
ble  to  a  particular  procurement  are  such 
that  for  financial  reasons  a  performance 
bond  Is  necessary  to  protect  the  Interests 
of  the  Government  a  performance  bond 
shall  be  required.  (See  for  example, 
§  18-26.402(c)(3).) 

Where  such  bonds  are  authorized,  the 
penal  sum  will  usually  be  no  less  than  20 
percent  and  only  rarely  will  it  exceed  40 
percent  of  the  total  amount  of  the 
contract. 

(b)  Subject  to  the  general  policy 
stated  in  (a)  above,  determinaticms  that 
performance  bonds  will  be  required  In 
specified  classes  of  cases  (e.g.,  for  par¬ 
ticular  types  of  supplies  or  services)  may 
be  made  by  the  head  of  the  installation. 
A  copy  of  each  such  determination  cover¬ 
ing  a  class  of  cases  shall  be  forwarded  to 
the  Director  of  Procurement  (Code 
KDP-1). 

(c)  Annual  performance  bonds  may  be 
used  only  in  connection  with  contracts 
other  than  construction  contracts.  When 
such  a  bond  in  a  cumulative  penal  sum 
Is  used  and  has  been  completely  obligated 
by  contracts  in  an  appropriate  amount 
equal  to  the  penal  sum  thereof,  an  addi¬ 
tional  bond  shall  be  obtained  to  cover 
additional  contracts. 

10.  Section  18-10.105-3  is  revised  to 
read  as  follows: 

§  18—10.105—3  Fidelity  and  forgery 
bonds. 

(a)  Fidelity  and  forgery  bonds  are  not 
generally  required  in  any  procurement. 
However,  in  connection  with  cost-reim¬ 
bursement  contracts  for  supplies,  con¬ 
struction,  or  for  operation  of  Govern¬ 
ment-owned  plants,  such  bonds  may  be 
required  when  necessary  for  the  protec¬ 
tion  of  the  Government  or  the  contrac¬ 
tor,  or  when  it  Is  considered  desirable  to 
obtain  the  Investigative  and  claims  serv¬ 
ices  of  a  surety  company.  Approval  for 
requiring  these  b<»ids  shall  be  obtained 
from  the  head  of  the  Installation. 


(b)  When  a  fidelity  bond  is  required, 
a  Primary  Commercial  Blanket  Bond  or 
a  Blanket  Position  Bond  in  the  penal  sum 
of  $10,000  will  ordinarily  be  considered 
adequate.  The  Surety  Association  of 
America’s  standard  bond  form,  or  its 
equivalent,  shall  be  used.  When  blanket 
fidelity  insurance  Is  purchased,  carriers 
will  be  cautioned  to  apply  all  appropriate 
discounts. 

(c)  When  a  forgery  bond  or  policy  is 
required,  a  penal  sum  of  $10,000  will  ordi¬ 
narily  be  considered  suisBcient.  'The 
Surety  Association  of  America’s  standard 
depositors  form  of  forgery  bond  or  policy, 
or  its  equivalent,  shall  be  used. 

(d)  Unless  included  as  part  of  the 
bond  form,  the  following  provisions  shall 
be  included  as  riders  or  endorsements  to 
fidelity  and  to  forgery  bonds  or  policies: 

(1)  A  pro  rata  refimd  of  the  premium 
will  be  made  in  the  event  of  cancellation 
by  the  insureds  due  to  completion  of  the 
work  under  the  contract; 

(2)  The  contracting  officer  will  be 
given  notice  prior  to  canceling  or  mak¬ 
ing  any  material  change  in  the  bond; 

(3)  After  a  loss  has  been  sustained, 
the  full  amount  of  the  bond  shall  be 
restored  without  additional  premium 
charge  to  protect  against  imdiscovered 
or  future  losses; 

(4)  The  surety  waives  all  rights  to  be 
subrogated,  on  payments  of  losses  or 
otherwise,  on  any  claim  against  the  Gov¬ 
ernment  arising  out  of  performance  of  a 
cost-reimbursement  type  contract;  and 

(5)  In  fidelity  bonds  only,  the  surety 
shall  investigate  all  Class  A  employees  as 
reported  by  the  contractor  and  shall  in¬ 
vestigate  all  claims. 

11.  Secti<m  18-10.105-4  is  added: 

§  18-10.105—4  Other  bonds. 

Other  types  of  bonds  may  be  used  only 
when,  in  the  opinion  of  the  head  of  the 
Installation,  such  bonds  are  necessary  or 
desirable  in  connection  with  the  procure¬ 
ment  of  particular  supidies  or  services. 

12.  Section  18.10.110  Is  revised  to  read 
as  follows: 

§  18—10.110  Substitution  of  surety 
bonds. 

A  new  surety  bond  may  be  substituted 
for  a  bond  previously  approved  covering 
part  or  all  of  the  same  obligation.  When 
the  new  surety  is  determined  acceptable, 
the  principal  and  surety  of  the  original 
bond  will  be  notified  that  the  original 
bond  will  not  be  considered  as  security 
for  any  default  occurring  after  the  date 
of  acceptance  of  the  new  bond. 

13.  Section  18-10.111-1  is  revised  to 
read  as  follows: 

§  18—10.111  Additional  bond  and  in> 
crease  of  penalty. 

§18-10.111-1  Additional  bond. 

Reqwrements  for  additional  bond  re¬ 
sulting  from  changes  or  modifications  to 
constructi(m  contracts  are  prescribed  by 
§§  18-10.103-1  (b)  and  18-10.103-2 (b).  If 
a  contract  other  than  a  construction 
contract  for  which  a  performance  or 
payment  bond  has  beoa  executed  is  in¬ 
creased  in  price  or  modified  to  cover  new 
or  additional  work,  the  contracting  offi- 
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cer  shall  decide  whether  additional  bond 
should  be  required  In  order  to  adequately 
protect  the  Interest  of  the  Government 
(the  criteria  of  §S  18-10.104-1  and  18- 
10.104-2  may  be  used  as  a  general  giilde 
for  this  purpose).  The  following  form 
for  Cons^t  of  Surety  and  Increase  of 
Penalty  is  authorized  for  contract  modi¬ 


fications  to  all  types  of  contracts  that 
provide  for  an  increase  in  the  penal  sums 
of  bonds  previously  given  by  the  original 
surety  or  sureties.  If  there  has  been  more 
than  <me  surety  (m  the  bond  or  bonds, 
use  the  word  or  words  in  brackets  and 
provide  for  additional  signatures  as 
necessary. 


Consent  of  Surett  and  Increase  op  Penalty 


Modification  No _ _  dated _ _ 

Contract  No.  _ _ _ 

The  siirety  (cosureties]  hereby  consents  [consent]  to  the  foregoing  contract  modification 
and  agrees  (agree]  that  its  [their]  bond  or  bonds  shall  apply  and  extend  to  the  contract  as 
thereby  modified  or  amended.  The  principal  and  the  surety  [cosureties]  further  agree  that 
on  and  after  the  execution  of  this  consent,  the  penalty  of  the  aforementioned  performance 

bond  or  bonds  is  hereby  Increased  by _ dollars  ($ _ )  and  the  penalty  of  the 

aforementioned  payment  bond  or  bonds  is  hereby  increased  by  _  dollars 

($ _ ).  Provided,  however.  That  the  increase  of  the  liabUlty  of  each  cosurety  resulting 

from  this  consent  shall  not  exceed  the  siims  set  forth  below: 

Increase  in  liability  limit  under  Increase  in  liability  limit 
Name  of  surety  performance  bond  under  payment  bond 


-  [seal]  Date  of  Execution: 

(Signature  of  Individual  Principal) * 


(Tyi>e  Name  of  Individual  Principal) 


(Business  Address) 


Date  at  Execution: 

(Corporate  Principal) » 


(Business  Address)  [affix 

By .  CORPORATE 

(Signature  of  Person  Executing)  seal] 


(Type  Name  and  Title  of  Person  Executing) 


(Corporate  Siurety) 


_  [affix 

(Business  Address)  corporate 

By _  seal] 


(Signature  of  Person  Executing) 


(Type  Name  and  Title  of  Person  Executing) 
(Add  similar  signature  blocks  for  cosureties.) 


1  This  Consent  of  Surety  and  Increase  of  Penalty  shall  be  executed  by  the  principal 
or  his  authorized  representative  concurrent  with  the  execution  of  the  attached  modification 
to  whl<di  It  pertains.  If  the  Individual  who  signs  the  consent  is  signing  in  a  representative 
capacity  (eg.,  attorney  in  fact),  but  is  not  a  member  of  the  firm,  partnership,  or  Joint 
venture,  or  an  ofllcer  of  the  corporation  Involved,  a  Power  of  Attorney  or  Certificate  of 
Corporate  Principal,  as  appropriate,  shall  be  submitted  with  the  consent. 


14.  Section  18-10.111-2  is  revised  to 
read  as  follows: 

§18—10.111—2  Consent  of  surety. 

The  following  consent  of  surety  shall 
be  obtained  from  the  surety  or  sureties 
on  existing  bonds  in  connection  with  any 
amendment,  modification,  or  supplemen¬ 
tal  agreement  if : 

(a)  Additional  bond  is  obtained  from 
other  than  the  original  surety; 

(b)  No  additional  bond  is  required 
and  (1)  the  modification  is  for  new  or 
ad^tional  work  beyond  the  scope  of  the 
contract,  or  (2)  the  modification  does  not 
enlarge  or  diminish  the  scope  of  the  con¬ 
tract,  but  changes  the  contract  price 
(upward  or  downward)  by  more  than 
$25,000  or  10  percent  of  the  contract 
price;  or 


(c)  Consent  of  surety  is  required  In 
connection  with  a  novation  agreement 
(see  §  18-26.402  (b)  (10)). 

If  there  is  more  than  one  surety  on  the 
bond  or  bonds,  the  cosureties  may  either 
execute  a  separate  consent  in  the  form 
here  prescribed,  or  they  may  join  in 
executing  a  single  such  consent  using 
the  words  in  brackets  and  adding  addi¬ 
tional  executions  of  sureties  similar  to 
that  set  forth  in  the  form. 

Consent  of  Surety 

Modification  No. _ _  dated _ _ 

Contract  No.  _ _ _ 

The  surety  [cosureties]  hereby  consents 
[consent]  to  the  foregoing  contract  modifi¬ 
cation  and  the  surety  [sureties]  agrees 
[agree]  that  its  [their]  bond  or  bonds  shall 


apply  and  extend  to  the  contract  as  thereby 
modified  or  amended. 

- -  Date  of  Execution: 

(Corporate  Surety)  _ 

(Affix 

Corporate 

(Business  Address)  Seal] 

By  . 

(Signature  of  Person 
Executing) 


(Type  Name  and  Title 
of  Person  Executing) 

(Add  similar  signature  blocks  for  cosureties.) 

15.  Section  18-10.111-3  is  added: 

§  18—10.111—3  Additional  bond — New 
surety. 

If  additional  bond  coverage  is  required 
and  will  be  furnished  in  whole  or  in  part 
by  a  new  surety,  such  surety  must  fur¬ 
nish  its  first  bond  coverage  on  a  standard 
bond  form  (Standard  Form  25  or  25-A,  as 
appropriate) . 

16.  Section  18-10.112  is  revised  to  read 
as  follows: 

§  18—10.112  Execution  and  administra¬ 
tion  of  bonds  and  consents  of  surety. 

(a)  Execution.  Several  prescribed 
forms  for  bonds  and  related  documents 
are  listed  in  $  18-16.805.  Bonds  and  re¬ 
lated  documents  executed  on  such  forms 
shall  comply  with  the  instructions  ac¬ 
companying  each  form.  The  IFB  or  RFP 
may  provide  for  execution  and  submis¬ 
sion  of  more  than  one  copy  if  desired. 
When  required  by  Instruction  No.  2  of 
the  standard  bond  forms,  the  evidence  of 
authority  of  a  principal’s  representatives 
shstU  be  a  duly  executed  power  of  attor¬ 
ney  reciting  that  the  individual  execut¬ 
ing  the  bond  or  consent  of  surety  is  au¬ 
thorized  to  do  so.  A  corporation,  in  lieu  of 
such  power  of  attorney,  may  submit  a 
“Certificate  as  to  Corporate  Principal”  in 
the  format  prescribed  in  paragraph  (c; 
of  this  section. 

(b)  Administration.  It  is  the  responsi¬ 
bility  of  the  contracting  offlcer  to  obtain 
all  bonds  required  by  law  and  regulation. 
The  Treaisury  Department  list  of  corpor¬ 
ate  sureties  certified  by  the  Secretary  of 
the  Treasury  as  being  acceptable  as  sure¬ 
ties  on  Federal  bonds,  and  provision  for 
the  distribution  of  up-to-date  copies  of 
the  list,  are  discussed  in  §  18-10.201-1.  All 
bonds  will  be  reviewed  by  the  contract¬ 
ing  offlcer  to  ascertain  that  the  bond  is 
in  the  penal  siun  required  and,  when  ap¬ 
propriate,  properly  describes  the  con¬ 
tract.  The  contracting  offlcer  shall  deter¬ 
mine  whether  the  corporate  surety  which 
executed  the  bonds  appears  on  the  latest 
Treasury  Department  list  of  acceptable 
sureties.  If  the  name  of  the  surety  does 
not  appear  on  the  list,  the  Director  of 
Procurement,  NASA  Headquarters  (Code 
KDP-1)  will  be  advised  by  the  most  ex¬ 
peditious  means  in  order  to  determine 
from  the  Surety  Bond  Section,  Treasury 
Department,  whether  the  corporate 
surety  has  been  approved  subsequent  to 
the  issuance  of  the  latest  list.  When  the 
surety  on  a  bond  is  not  acceptable,  the 
contracting  offlcer  shall  return  the  bond 
to  the  bidder  by  letter,  advising  that  the 
surety  on  the  l^nd  is  not  acceptable  be¬ 
cause  of  lack  of  Treasury  Department 
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{^roval.  When  time  permits  and  when  it 
would  be  to  the  best  interest  of  the  Gov¬ 
ernment.  the  bidder  may  be  permitted  a 
specific  period  of  time  in  which  to  submit 
an  acceptable  bond.  When  a  contractor 
is  performing  his  contract  in  such  a 
manner  as  to  lead  to  default,  timely  noti¬ 
fication  to  the  surety  may  result  in  action 
by  the  surety  that  will  avoid  a  default. 
Therefore,  on  all  such  contracts,  the 
surety  shall  be  promptly  notified  of  any 
failure  by  the  contractor  to  perform  (see 
§  18-8.602-4(a)). 

(c)  Certificate  as  to  corporate  princi¬ 
pal.  When  a  certificate  as  to  corporate 
principal  is  to  be  furnished,  the  follow¬ 
ing  format  shall  be  used. 

Certificate  as  to  Corporate  Principal 

I,  _ _  certify  that 

(Name  printed) 

I  am  the  _  of  the  corporation 

(Office  held) 

named  as  principal  In  the  (performance) 

(and)  (payment)  bond(s);  that _ 

_ who  signed  the  said  bond(s) 

on  behalf  of  the  principal  was  then _ 


(Capacity  in  which  bond  was  executed) 
of  said  corporation;  that  I  know  his  signa¬ 
ture  and  that  his  signature  thereto  Is  gen¬ 
uine;  and  that  said  bond(s)  was  (were) 
duly  signed,  sealed,  and  attested  for  and 
In  behalf  of  said  corporation  by  authority  of 
Its  governing  body. 

_  I  AFFIX 

CORPORATE 

seal] 

(d)  Name  of  principal.  When  a  part¬ 
nership  is  a  principal  on  a  bond,  the 
names  of  all  the  members  of  the  firm 
shall  be  listed  in  the  bond  following  the 
name  of  the  firm  and  the  phrase  "a 
partnership  composed  of.”  If  a  principal 
Is  a  corporation,  the  State  of  incorpora¬ 
tion  must  appear. 

(e)  Date  of  bond.  A  performance  or 
payment  bond  other  than  an  annual  bond 
shall  not  antedate  the  contract  to  which 
it  pertains. 

(f)  Continuation  sheet.  The  Standard 
Form  25-B  (Continuation  Sheet)  is  pre¬ 
scribed  for  use  when  there  are  more  than 
seven  sureties  on  a  bid,  performance,  or 
payment  bond.  It  shall  also  be  used  when 
there  are  cosureties  on  an  annual  bid  or 
performance  bond. 

17.  Section  18-10.201-1  is  revised  to 
read  as  follows: 

§  18—10.201—1  Corporate  Aureties  and 
cosureties. 

(a)  Corporate  sureties.  In  connection 
with  contracts  for  supplies,  services,  or 
construction  to  be  delivered  or  performed 
In  the  United  States,  its  possessions 
(other  than  the  Canal  Zone) ,  or  Puerto 
Rico: 

(1)  Solicitations  shall  not  require  that 
only  corporate  sureties  may  be  furnished 
or  that  a  particular  corporate  surety  be 
furnished,  except  as  may  be  otherwise 
specifically  provided  (e.g.,  position  sched¬ 
ule  bondL  may  be  obtained  only  from 
corporate  sureties) :  and 

(2)  Any  corporate  surety  offered  for  a 
bond  furnished  the  Government,  or  fur¬ 
nished  pursuant  to  a  Government  con¬ 
tractual  requirement,  where  the  con¬ 
tracting  officer  has  authority  to  approve 


the  sufficiency  of  the  surety,  must  appear 
on  the  Treasury  Department  List  (TD 
Cfircialar  570)  and  the  amount  of  the 
bond  must  not  be  in  excess  of  the  under¬ 
writing  limits  stated  in  that  list.  The 
Director  of  Procurement,  NASA  Head¬ 
quarters  will  obtain  and  distribute  up-to- 
date  copies  of  this  list. 

In  connection  with  contracts  to  be  per¬ 
formed  in  the  Canal  Zone,  corporate  Pan¬ 
amanian  surety  companies  which  are  ac¬ 
ceptable  on  bonds  required  by  the 
Panama  Canal  Company  may  be  ac. 
cepted  in  addition  to  the  corporate  sure¬ 
ties  appearing  on  the  Treasury  List.  The 
acceptability  of  Panamanian  sureties 
shall  be  subject  to  the  conditions  and 
restrictions  (including  any  requirement 
for  seciirity  deposits)  similar  to  those  im¬ 
posed  by  the  Panama  Canal  Company, 
and  to  a  determination  by  the  contract¬ 
ing  officer  that  the  amoimt  of  the  bond 
is  commensurate  with  the  underwriting 
capacity  of  the  surety.  For  contracts  to 
be  performed  in  a  foreign  country,  sure¬ 
ties  not  appearing  on  Treasury  Depart¬ 
ment  Circular  570  are  acceptable  if  it  is 
determined  by  the  contracting  officer 
that  it  is  impracticable  for  the  contractor 
to  use  Treasury  listed  sureties. 

(b)  Corporate  cosureties.  More  than 
one  corporate  surety  may  be  accepted  as 
cosurety  upon  any  recognizance,  stipula¬ 
tion,  bond,  or  undertaking  in  connection 
with  contracts  for  supplies,  services,  or 
construction.  In  no  case,  however,  shall 
the  liability  of  any  such  cosurety  exceed 
the  maximum  penal  sum  which  it  is 
qualified  to  underwrite  on  any  one  obli¬ 
gation.  It  is  not  necessary  that  each 
corporate  surety  obligate  itself  for  the 
full  amoimt  of  the  bond.  Each  corporate 
surety  may  limit  its  liability  in  the  bond 
to  a  specified  sum.  The  sureties  must  bind 
themselves  Jointly  and  separately  for  the 
purpose  of  alloidng  a  joint  action  or 
actions  against  any  or  all  of  them.  Where 
the  bond  is  to  be  executed  by  two  or  more 
corporate  sureties.  Standard  Form  25 
shall  be  used  in  the  case  of  a  performance 
bond  and  Standard  Form  25-A  in  the 
case  of  a  payment  bond.  On  bonds  cover¬ 
ing  supply  or  service  contracts  where  the 
amount  of  the  bond  exceeds  the  under¬ 
writing  limitation  of  the  corporate 
surety,  the  latter  may  reinsure  with  a 
corporation  on  the  acceptable  list  of 
corporate  sureties  having  the  required 
reinsurance  underwriting  capacity.  Re¬ 
insurance  agreements  are  not  acceptable 
in  connection  with  construction  con¬ 
tracts. 

(c)  Termination  of  authority  to  qualify 
as  surety.  The  Treasury  Department 
issues  supplements  to  the  Treasury  De¬ 
partment  Circular  570,  notifying  all  Fed¬ 
eral  agencies  of  the  termination  of  the 
authority  of  a  specified  corporate  surety 
company  to  qualify  as  a  surety  on  Fed¬ 
eral  bonds.  These  supplements  shall  be 
obtained  and  distributed  by  the  Director 
of  Procurement,  NASA  Headquarters. 
Upon  receipt  of  notification  of  termina. 
tion  of  a  company’s  authority  to  qualify 
as  surety  on  Federal  bonds,  each  con¬ 
tracting  officer  concerned  shall  secure 
new  bonds  with  acceptable  sureties  in  lieu 


of  any  outstanding  bonds  with  the 
named  company. 

18.  Section  18-10.201-2  is  revised  to 
read  as  follows: 

§  18—10.201—2  Individual  suretiea. 

(a)  Acceptability.  Individual  sureties 
are  acceptable  for  all  types  of  bonds  other 
than  portion  schedule  bonds.  Individual 
sureties  shall  be  citizens  of  the  United 
States,  except  that  if  the  contract  and 
bond  are  executed  in  any  foreign  coun¬ 
try,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  the  Canal  Zone, 
Guam,  or  any  other  possession  of  the 
United  States,  such  surety  need  only  be 
a  permanent  resident  of  the  place  of  ex¬ 
ecution  of  the  contract  and  bond. 

(b)  Number.  If  individual  sureties  are 
used,  there  shall  be  at  least  two  respon¬ 
sible  individuals  on  each  bond. 

(c)  Extent  of  liability.  The  liability  of 
each  individual  surety  shall  extend  to 
the  entire  penal  amoimt  of  tha  bond. 

(d)  Justification.  The  contracting  of¬ 
ficer,  in  evaluating  bonds  and  consents 
of  surety  underwritten  by  individual 
sureties,  must  first  ascertain  that  all 
documents,  including  the  Affidavits  of 
Individual  Surety  required  by  Instruction 
No.  4b  cm  the  reverse  of  Standard  Form 
24,  ’’Bid  Bond,”  and  Instruction  No.  3b 
on  the  reverse  of  Standard  Form  25, 
“Performance  Bond,”  and  Standard 
Form  25A,  “Payment  Bond,”  have  been 
completely  filled  out  and  are  properly  ex¬ 
ecute.  The  contracting  officer  must  next 
ascertain  that  each  individual  surety, 
underwriting  a  bond  or  consenting  to  an 
increase  in  the  penal  amount  of  a  bond 
previously  furnished,  justifies  his  net 
worth  “in  a  sum  not  less  than  the  penalty 
of  the  b<md”  as  required  by  Instruction 
No.  4  on  the  reverse  of  Standard  Form 
28,  “Affidavit  of  Individual  Surety.” 
Since  individual  sureties  are  jointly  and 
severally  liable  in  the  event  of  default 
by  the  principal,  each  individual  surety 
must  list  on  Standard  Form  28  a  net 
worth  at  least  equal  to  the  total  penal 
amount  of  the  bond  or  consent  of  surety. 
Example:  If  performance  and  payment 
bonds  on  a  construction  contract  have 
penal  amounts  of  $4,000  and  $2,000,  re¬ 
spectively,  each  individual  surety  must 
show  a  net  worth  of  at  least  $6,000  to 
have  the  contracting  officer  accept  his 
underwriting  of  such  bonds.  Normally, 
net  worth  will  be  the  amount  indicated 
by  the  individual  surety  on  line  g,  block  7, 
of  Standard  Form  28.  However,  the  con¬ 
tracting  officer  is  expected  to  consider  all 
relevant  information  furnished  by  the 
individual  surety  on  Standard  Form  28 
and  make  an  independent  determination 
of  the  individual  surety’s  net  worth  based 
on  the  contracting  officer’s  own  best 
judgment.  Example:  Normally  the  “fair 
value”  of  real  estate  is  a  more  realistic 
figure  than  the  “assessed  value”  for  taxa¬ 
tion  purposes.  However,  there  may  be 
situations  where  the  reverse  is  true,  for 
the  purpose  of  determining  net  worth, 
in  which  case  the  contracting  officer  may 
determine  net  worth  is  a  figure  other 
than  that  entered  on  line  g,  block  7  of 
Standard  Form  28.  ’The  contracting  offi¬ 
cer  also  should  scrutinize  closely  the  in¬ 
formation  entered  in  block  10  on  Stand- 
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ard  Form  28  as  the  amoimt  of  outstand¬ 
ing  bond  obligation  of  an  individual 
surety  may  have  a  substantial  bearing 
on  the  financial  position  of  such  individ¬ 
ual  surety.  The  contracting  officer  may 
determine  that  the  total  amount  entered 
in  block  10  should  be  deducted  from  the 
net  worth  figure  entered  on  line  g,  block 
7,  to  arrive  at  a  more  realistic  net  worth 
or  he  may  determine  to  deduct  nothing, 
or  only  a  portion  of  the  amount  entered 
in  block  10  if  upon  inquiry  he  discovers 
that  the  contracts  on  which  the  bonds 
were  written  are  completed  in  part  and 
suppliers  and  material  men  paid  in  part. 
Affidavits  should  be  scrutinize  closely  by 
a  contracting  officer  in  any  case  where 
an  individual  surety  is  underwriting  a 
bond  for  a  principal  for  whom  that 
siu*ety  has  imderwritten  other  outstand¬ 
ing  bonds.  If  the  contracting  officer  can¬ 
not  make  a  determination  of  net  worth 
on  the  basis  of  information  furnished 
on  Standard  Form  28,  he  should  require 
the  individual  surety  to  furnish  addi¬ 
tional  information.  As  a  general  rule,  the 
contracting  officer  should  not  require  ex¬ 
trinsic  evidence  of  an  individual  surety’s 
net  worth  (other  than  Standard  Form 
28)  unless  Standard  Form  28  i?  not  filled 
out  completely  or  properly,  or  unless  the 
contracting  officer  has  reason  to  believe 
that  the  individual  surety’s  statements 
on  Standard  Form  28  do  not  reflect  his 
true  net  worth. 

(e)  Stockholders  as  sureties.  On  any 
bond  of  which  a  corporation  is  the  prin¬ 
cipal  obligor,  a  stockholder  of  that  cor¬ 
poration  is  acceptable  as  cosurety  on  the 
bond:  Provided,  That  his  net  worth  ex¬ 
clusive  of  his  stock  holdings  or  other  in¬ 
terests,  such  as  loans,  in  the  corporation 
is  equal  to  the  amount  for  which  he  jus¬ 
tified;  And  provided  further.  That  such 
fact  is  expressly  stated  in  his  affidavit  of 
justification. 

19.  Section  18-10.201-4  is  revised  to 
read  as  follows: 

§  18—10.201—4  Substitution  or  replace¬ 
ment  of  surety. 

In  the  case  of  financial  embarrass¬ 
ment,  failure,  or  other  disqualifying 
cause  on  the  part  of  a  surety  substitu¬ 
tion  of  a  new  surety  is  required.  In  other 
cases,  substitute  sureties  may  be  ac¬ 
cepted,  when  consistent  with  the  Gov¬ 
ernment’s  interest  (see  §  18-10.110). 

20.  Section  18-10.202-2  is  revised  to 
read  as  follows: 

§  18—10.202—2  Certified  or  cashier's 
checks,  bank  drafts,  money  orders,  or 
currency. 

Any  person  required  to  furnish  a  bond 
has  the  option,  in  lieu  of  furnishing 
surety  or  sureties  thereon,  of  furnishing 
a  certified  or  cashier’s  check,  a  bank 
draft,  a  Post  Office  money  order,  or  cur¬ 
rency,  in  an  amount  equal  to  the  penal 
sum  of  the  bond,  which  the  contracting 
officer  will  immeffiately  deposit  with  the 
appropriate  activity  named  in  S  18- 
10.202.  Certified  or  cashier’s  checks,  bank 
drafts,  or  Post  Office  money  orders  shall 
be  drawn  to  the  order  of  the  Treasurer 
of  the  United  States. 

21.  Section  18-10.401  is  revised  to  read 
as  follows: 


§  18-10.401  Policy. 

Ordinarily,  NASA  is  not  concerned 
with  the  insurance  programs  of  fixed- 
price  contractors.  However,  NASA  may 
be  concerned  with  a  contractor’s  insur¬ 
ance  program  where  special  circum¬ 
stances  exist.  Examples  of  special  cir¬ 
cumstances  are: 

(a)  Where  the  contractor  is  engaged 
principally  in  Government  work; 

(b)  Where  the  contractor  has  a  segre¬ 
gated  operation  which  is  engaged  prin¬ 
cipally  in  Government  work; 

(c)  Where  Government  -  furnished 
property  is  involved; 

(d)  Where  the  work  is  performed 
within  a  Government  installation; 

(e)  Where  the  Government  desires  to 
assume  risks  for  which  the  contractor 
ordinarily  obtains  commercial  insurance; 

(f)  Where  a  substantial  amount  of 
work  is  being  performed  imder  a  fixed- 
price  incentive  contract;  and 

(g)  Where  adequate  coverage  is  not 
available  in  the  commercial  market  at  a 
reasonable  cost. 

22.  Section  18-10.403  is  revised  to  read 
as  follows: 

§  18—10.403  Workmen’s  compensation 
and  war  hazard  insurance  overseas. 

(a)  The  Defense  Base  Act,  as  amended 
(42  U.S.C.  1651  et  seq.),  extends  the  ap¬ 
plication  of  the  Longshoremen’s  and 
Harbor  Workers’  Compensation  Act  (33 
U.S.C.  901)  to  various  classes  of  employ¬ 
ees  engaged  in  work  outside  the  United 
States,  including  any  employee  engaged 

(1)  in  the  performance  of  a  public  work 
contract  or  (2)  in  the  performance  of  any 
contract  approved  or  financed  pursuant 
to  the  Foreign  Assistance  Act  of  1961 
other  than  contracts  approved  or  fi¬ 
nanced  by  the  Development  Loan  Fund, 
or  contracts  exclusively  for  the  furnish¬ 
ing  of  materials  or  supplies.  As  used  in 
this  paragraph  (a) ,  a  “public  work’’  con¬ 
tract  includes  any  contract  for  a  fixed 
improvement  or  any  project  whether  or 
not  fixed,  involving  construction,  altera¬ 
tion,  removal  or  repair  for  the  public  use 
of  the  United  States  or  its  allies,  includ¬ 
ing  projects  or  operations  under  service 
contracts  and  projects  in  connection  with 
the  national  defense  or  with  war  activi¬ 
ties,  dredging,  harbor  Improvements, 
dams,  roadways,  and  housing,  as  well  as 
preparatory  and  ancillary  work  in  con¬ 
nection  therewith  at  the  site  or  on  the 
project.  When  the  Defense  Base  Act  ap¬ 
plies.  the  benefits  of  the  Longshoremen’s 
and  Harbor  Workers’  Compensation  Act 
are  extended  through  operation  of  the 
War  Hazards  Compensation  Act,  as 
amended  (42  U.S.C.  1701  et  seq.),  to 
afford  protection  to  employees  against 
the  hazards  of  war  risks  (injury,  death, 
capture,  or  detention).  Under  this  plan, 
once  a  contract  employer  has  provided 
the  Workmen’s  Compensation  coverage 
required  by  the  Defense  Base  Act  (by  in¬ 
surance  policy  or  self-insurance  pro¬ 
gram),  his  employees  automatically  re¬ 
ceive  War  Hazard  Risk  protection.  An 
employer  need  not  insure  against  War 
Ha^rd  Risk,  however,  since  such  war 
risk  benefits  are  provided  at  no  cost  to 
the  employer  by  the  Bureau  of  Em¬ 


ployee’s  Comi>ensation,  Department  of 
Labor. 

(b)  The  following  clause  shall  be  in¬ 
cluded  in  all  construction  contracts  to  be 
performed  outside  the  United  States. 

Workmen’s  Compensation  Insurance  (De¬ 
fense  Base  Act)  (April  1960) 

The  Contractor  before  commencing  per¬ 
formance  under  this  contract  shall  provide 
and  thereafter  maintain  such  Workmen’s 
Compensation  Insurance  or  security  as  Is  re¬ 
quired  by  the  Defense  Base  Act,  as  amended 
(42  U.S.C.  1651).  The  Contractor  further 
agrees  to  Insert  In  all  subcontracts  hereunder 
to  which  the  Defense  Base  Act  Is  applicable  a 
clause  similar  to  this  clause,  including  this 
sentence,  imposing  on  all  such  subcontractors 
a  like  requirement  to  comply  with  the  De¬ 
fense  Base  Act. 

(c)  Upon  the  recommendation  of  the 
Administrator,  the  Secretary  of  Labor 
may  waive  the  applicability  of  the  Act 
with  respect  to  any  contract,  subcontract, 
or  subordinate  contract,  work  location 
under  such  contract,  or  classification  of 
employees.  Applications  for  waivers  shall 
be  submitted  to  the  Administrator, 
through  the  Director  of  Procurement, 
NASA  Headquarters. 

The  request  for  waiver  shall  include 
the  following: 

(1)  Name  of  contractor; 

(2)  Business  mailing  address  of  con¬ 
tractor; 

(3)  Contract  number; 

(4)  Date  of  award; 

(5)  Geographic  location  where  con¬ 
tract  will  be  performed; 

(6)  Name  of  insurance  company  pro¬ 
viding  the  Defense  Base  Act  coverage; 

(7)  Nationality  of  employees  to  whom 
waiver  is  to  apply;  and 

(8)  Reason  for  waiver, 

(d)  (1)  If  the  Defense  Base  Act  has 
been  waived  with  respect  to  some  or  all 
of  the  contractor’s  employees  in  accord¬ 
ance  with  procedures  set  forth  in  (c) 
above,  the  benefits  of  the  War  Hazards 
Compensation  Act  will  also  have  been 
waived  as  to  such  employees.  In  case  of 
such  waivers,  the  contractor  shall  pro¬ 
vide  protection  against  the  risk  of  work 
injury  or  death  (workman’s  compen¬ 
sation  type  coverage)  for  the  benefit  of 
such  waived  employees.  Insurance  for 
this  purpose  as  in  any  other  case  should 
be  obtained  at  competitive  rates  in  line 
with  the  policies  of  Part  18-15  par¬ 
ticularly  if  there  has  been  a  waiver  and 
the  insurance  has  been  or  is  to  be  ob¬ 
tained  to  comply  with  workmen’s  com¬ 
pensation  or  equivalent  statutes  of  a 
foreign  coimtry. 

(2)  The  contractor  shall  also  assiune 
liability  to  such  waived  employees  and 
their  beneficiaries  for  war  hazard  injury, 
death,  capture,  or  detention.  At  the  op¬ 
tion  of  the  Director  of  Procurement, 
NASA  Headquarters,  or  his  designee, 
either  the  cost  of  this  liability  or  the  rea¬ 
sonable  cost  of  insurance  against  this  lia¬ 
bility  shall  be  allowed  as  a  cost  imder  the 
contract.  If  it  decided  that  the  con¬ 
tractor  shall  not  purchase  Insurance 
against  this  liability,  the  clause  in 
§  18-10.502  (c)  shall  be  included  in  the 
contract. 

(e)  If  a  contract  would  otherwise  be 
subject  to  paragraph  (a)  of  this  section, 
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but  paragraph  (d)  applies  to  some  or  all 
of  the  contractor’s  employees  by  reason  of 
waiver  by  the  Secretary  of  Labor,  the 
provisions  of  i§  18-10.502  (b)  and  (c) 
apply,  and  the  following  clause  shall  be 
included  in  the  contract. 

Workmen’s  Compensation  and  War  Hazard 
Insurance  Overseas  (June  1972) 

(a)  This  clause  applies  If  the  Contractor 
emplojrs  any  person  who,  but  for  a  waiver 
granted  by  the  Secretary  of  Labor,  would  be 
subject  to  Workmen’s  Compensation  Insur¬ 
ance  under  the  Defense  Base  Act  (42  H.S.C. 
1651).  On  behalf  of  such  waived  employees, 
the  Contractor,  before  commencing  perform¬ 
ance  \mder  this  contract  shall  provide,  and 
thereafter  maintain,  at  least  such  Workmen’s 
Compensation  Insurance  or  the  equivalent 
as  may  be  required  by  the  laws  of  the  coun¬ 
try  of  which  such  waived  employees  are  na¬ 
tionals.  The  Contractor  further  agrees  to  In¬ 
sert  In  all  subcontracts  hereunder  to  which 
the  Defense  Base  Act  would  be  applicable 
but  for  the  waiver,  a  clause  similar  to  this 
paragraph  (a).  Including  this  sentence.  Im¬ 
posing  on  all  such  subcontractors  a  like  re¬ 
quirement  to  provide  such  Workmen’s  Com¬ 
pensation  Insurance  coverage. 

(b)  ’This  paragraph  applies  If  the  Contrac¬ 
tor  or  any  of  his  subcontractors  employs  any 
person  who,  but  for  a  waiver  granted  by  the 
Secretary  of  Labor,  would  be  subject  to  the 
War  Hazards  Compensation  Act,  as  amended 
(42  U.S.C.  1701  et  seq.).  On  behalf  of  such 
waived  employees  the  Contractor  shall  be 
subject  to  reimbursement  as  elsewhere  herein 
provided,  afford  protection  the  same  as  that 
provided  in  the  War  Hazards  Compensation 
Act,  except  that  the  level  of  benefits  shall 
conform  to  any  law  or  international  agree¬ 
ment  controlling  the  benefits  to  which  the 
employees  may  be  entitled.  In  all  other  re¬ 
spects,  the  standards  of  the  War  Hazards 
Compensation  Act  shall  apply;  e  g.,  with  re¬ 
spect  to  the  definition  of  war  hazard  risks 
(Injimy,  death,  capture,  or  detention  as  the 
result  of  a  war  hazard  as  defined  In  the  Act) , 
proof  of  loss,  and  exclusion  of  benefits  other¬ 
wise  covered  by  Workmen’s  Compensation 
Insurance  or  equivalent.  Unless  the  Contrac¬ 
tor  elects  to  directly  assume  the  liability  to 
subcontractor  employees  created  by  this 
clause,  the  Contractor  further  agrees  to  in¬ 
sert  In  all  subcontracts  hereunder  to  which 
the  War  Hazards  Compensation  Act  would  be 
applicable  but  for  the  waiver,  a  clause  simi¬ 
lar  to  this  paragraph  (b) ,  Including  this  sen¬ 
tence,  Imposing  on  all  such  subcontractors  a 
like  requirement  to  provide  War  Hazard 
benefits. 

23,  Section  18-10.404  is  revised  to  read 
as  follows: 

§  18— 10.4D4  Aircraft — ground  and  flight 
risk. 

(a)  Negotiated  fixed-price  type  con¬ 
tracts  for  the  production,  modification, 
maintenance,  or  overhaul  of  aircraft 
shall,  except  as  provided  in  paragraph 
(b)  of  this  section  Include  the  following 
clause: 

Ground  and  Plight  Risk  (June  1972) 

(a)  Notwithstanding  any  other  provisions 
of  this  contract,  except  as  may  be  specifically 
provided  in  the  Schedule  as  an  exception  to 
this  clause,  the  Government,  subject  to  the 
definitions  and  limitations  of  this  clause, 
assumes  the  risk  of  damage  to,  or  loss  or 
destruction  of,  aircraft  “in  the  open,’’  during 
’’operation,’’  and  in  “flight,”  as  these  terms 
are  defined  below,  and  agrees  that  the  Con¬ 
tractor  shall  not  be  liable  to  the  Government 
for  any  such  damage,  loss,  or  destruction,  the 
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risk  of  which  is  so  assumed  by  the 
Government. 

(b)  For  the  purposes  of  this  clause: 

(I)  Unless  otherwise  specifically  provided 
In  the  Schedule,  the  term  “aircraft”  means — 

(A)  Aircraft  (Including  (I)  complete  air¬ 
craft,  and  (11)  aircraft  In  the  course  at  being 
manufactured,  disassembled,  or  reassembled: 
Provided,  ’That  an  engine  or  a  portion  at  a 
wing  or  a  wing  is  attached  to  a  fuselage  of 
such  aircraft)  to  be  furnished  to  the  Gov¬ 
ernment  under  this  contract  (whether  before 
or  after  acceptance  by  the  Government) ;  and 

(B)  Aircraft  (regardless  of  whether  In  a 
state  of  disassembly  or  reassembly)  furnished 
by  the  Government  to  the  Contractor  under 
this  contract: 

Including  all  property  Installed  therein,  or 
in  the  process  of  installation,  or  temporarily 
removed  from  such  aircraft;  Provided,  how¬ 
ever,  ’That  such  aircraft  and  property  are  not 
covered  by  a  separate  bailment  agreement. 

(II)  The  term  “In  the  open”  means  located 
wholly  outside  of  buildings  on  the  Contrac¬ 
tor’s  premises  or  at  such  other  places  as  may 
be  described  in  the  Schedule  as  being  In  the 
open  for  the  purposes  of  this  clause,  except 
that  aircraft  furnished  by  the  Government 
shall  be  deemed  to  be  in  the  open  at  all  times 
while  In  Contractor’s  possession,  care,  cus¬ 
tody,  or  control. 

(III)  ’The  term  “flight”  means  any  flight 
demonstration,  flight  test,  taxi  test,  or  other 
flight,  made  In  the  performance  of  this  con¬ 
tract,  or  for  the  purpose  of  safeguarding  the 
aircraft,  or  previously  approved  In  writing  by 
the  Contracting  Officer.  With  respect  to  land 
based  aircraft,  “flight”  shall  c(»nmence  with 
the  taxi  roll  from  a  flight  line  on  the  Con¬ 
tractor’s  premises,  and  continue  until  the 
aircraft  has  completed  the  taxi  roll  in  return¬ 
ing  to  a  flight  line  on  the  Contractor’s 
premises:  with  respect  to  seaplanes,  “flight” 
shall  commence  with  the  launching  from  a 
ramp  on  the  Contractor’s  premises  and  con¬ 
tinue  until  the  aircraft  has  completed  its 
landing  run  upon  return  and  Is  beached  at  a 
ramp  on  the  Contractor’s  premises;  with 
respect  to  helicopters,  “flight’’  shall  com¬ 
mence  upon  engagement  of  the  rotors  for  the 
purpose  of  takeoff  from  the  Contractor’s 
premises  and  continue  until  the  aircraft  has 
returned  to  the  ground  on  the  Contractor’s 
premises  and  the  rotors  are  disengaged;  and 
with  respect  to  vertical  takeoff  aircraft, 
“flight”  shall  commence  upon  disengagement 
from  any  laimching  platform  or  device  on 
the  Contractor’s  premises  and  continue  until 
the  aircraft  has  been  re-engaged  to  any 
launching  platform  or  device  on  the  Con¬ 
tractor’s  premises:  Provided,  however,  ’That 
aircraft  off  the  Contractor’s  premises  shall  be 
deemed  to  be  in  flight  when  on  the  ground 
or  water  only  during  periods  of  reasonable 
duration  following  emergency  landing,  other 
landings  made  in  the  performance  of  this 
contract,  or  landings  approved  by  the  Con¬ 
tracting  Officer  In  writing. 

(Iv)  ’The  term  “Contractor’s  premises” 
means  those  premises  designated  as  such  in 
the  Schedule  or  in  writing  by  the  Contract¬ 
ing  Officer,  and  any  other  place  to  which 
aircraft  are  moved  for  the  purpose  of  safe¬ 
guarding  the  aircraft. 

(v)  ’The  term  “operation”  means  opera¬ 
tions  and  tests,  other  than  on  any  produc¬ 
tion  line,  of  aircraft,  when  not  in  flight, 
whether  or  not  the  aircraft  Is  In  the  open 
or  In  motion  during  the  making  of  any  such 
operations  or  tests,  and  Includes  operations 
and  tests  of  equipment,  accessories,  and 
power  plants,  only  when  Installed  In  aircraft. 

(vl)  ’The  term  “flight  crew  members” 
means  the  pilot,  the  co-pllot  and,  unless 
otherwise  specifically  provided  In  the  Sched¬ 
ule.  the  flight  engineer,  and  navigator,  when 
required,  or  assigned  to  their  respective  crew 
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positions,  to  conduct  any  flight  on  behalf 
of  the  Contractor. 

(c)  (1)  ’The  Government’s  assumption  of 
risk  under  this  clause,  as  to  aircraft  in  the 
open,  shall  continue  in  effect  unless  ter¬ 
minated  pursuant  to  subparagraph  (3)  be¬ 
low.  Where  the  Contracting  Officer  finds  that 
any  of  such  aircraft  is  in  the  c^n  under 
unreasonable  conditions,  he  shall  notify  the 
Contractor  In  writing  of  the  conditions  he 
finds  to  be  unreasonable  and  require  the 
Contractor  to  correct  such  conditions  within 
a  reasonable  time. 

(2)  Upon  receipt  of  such  notice,  the  Con¬ 
tractor  shall  act  promptly  to  correct  such 
conditions,  regardless  of  whether  he  agrees 
that  such  conditions  are  in  fact  unreason¬ 
able.  To  the  extent  that  the  Contracting  Offi¬ 
cer  may  later  determine  that  such  conditions 
were  not  In  fact  unreasonable,  an  equitable 
adjustment  shall  be  made  In  the  contract 
price  to  compensate  the  Contractor  for  any 
additional  costs  he  Incurred  In  correcting 
such  conditions  and  the  contract  shall  be 
modified  In  writing  accordingly.  Any  dispute 
as  to  the  unreasonableness  of  such  conditions 
or  the  equitable  adjustment  shall  be  deemed 
to  be  a  dispute  concerning  a  question  of  the 
fact  within  the  meaning  of  the  clause  of 
this  contract  entitled  “Disputes.” 

(3)  If  the  Contracting  Officer  finds  that 
the  Contractor  has  failed  to  act  promptly  to 
correct  such  conditions  or  has  failed  to  cor¬ 
rect  such  conditions  within  a  reasonable 
time,  he  may  terminate  the  Government’s 
assumption  of  risk  under  this  clause,  as  to 
any  of  the  aircraft  which  is  in  the  i^jen 
under  such  conditions,  such  termination  to 
be  effective  at  12:01  a.m.  on  the  15th  day 
following  the  day  of  receipt  by  the  Contrac¬ 
tor  of  written  notice  thereof.  If  the  Con¬ 
tracting  Officer  later  determines  that  the 
Contractor  acted  promptly  to  correct  such 
conditions  or  that  the  time  taken  by  the 
Contractor  was  not  In  fact  unreasonable,  an 
equitable  adjustment  shall,  notwithstanding 
paragraph  (g)  of  this  clause,  be  made  In  the 
contract  price  to  compensate  the  Contractor 
for  any  additional  costs  he  Incurred  as  a 
result  of  termination  of  the  Government’s 
assumption  of  risk  under  this  clause  and  the 
contract  shall  be  modified  In  writing  ac¬ 
cordingly.  Any  dispute  as  to  whether  the 
Contractor  failed  to  act  promptly  to  correct 
such  conditions,  or  as  to  the  reasonableness 
of  the  time  for  correction  of  such  conditions, 
or  as  to  such  equitable  adjustment,  shall  be 
deemed  to  be  a  dispute  concerning  a  question 
of  fact  within  the  meaning  of  the  clause 
of  this  contract  entitled  “Disputes.” 

(4)  In  the  event  the  Government’s  as¬ 
sumption  of  risk  under  this  clause  is  ter¬ 
minated  In  accordance  with  (3)  above,  the 
risk  of  loss  with  respect  to  Government- 
furnished  property  shall  be  determined  In 
accordance  with  the  clause  of  this  contract. 
If  any.  entitled  “Government  Property”  until 
the  Government’s  assumption  of  risk  Is  rein¬ 
stated  In  accordance  with  (5)  below. 

(5)  When  unreasonable  conditions  have 
been  corrected,  the  Contractor  shall  promptly 
notify  the  Government  thereof.  The  Govern¬ 
ment  may  elect  to  again  assume  the  risks 
and  relieve  the  Contractor  of  liabilities  as 
provided  In  this  clause,  or  not,  and  the  Con¬ 
tracting  Officer  shall  notify  the  Contractor 
of  the  Government’s  election.  If,  after  cor¬ 
rection  of  the  unreasonaUe  conditions  the 
Government  elects  to  again  assume  such 
risks  and  relieve  the  Contractor  of  such  lia¬ 
bilities,  the  Contractor  shall  be  entitled  to 
an  equitable  adjustment  in  the  contract  price 
for  costs  of  Insurance,  If  any,  extending  from 
the  end  of  the  third  working  day  after  the 
Contractor  notifies  the  Government  of  such 
correction  until  the  Government  notifies 
the  Contractor  of  such  election.  If  the  Gov¬ 
ernment  Meets  not  to  again  assume  such 
risks,  and  such  conditions  have  In  fact  been 
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corrected,  the  Contractor  shall  be  entitled  to 
an  equitable  adjustment  for  costs  of  lnsur> 
ance,  If  any,  extending  after  such  third  work* 
Ing  day. 

(d)  The  Government’s  assumption  of  risk 
shall  not  extend  to  damage  to,  or  loss  or 
destruction  of,  such  aircraft: 

(1)  Resulting  from  failure  of  the  Contrac¬ 
tor,  due  to  willful  misconduct  or  luck  of 
good  faith  of  any  of  the  Contractor's  man¬ 
agerial  personnel,  to  maintain  and  administer 
a  program  for  the  protection  and  preserva¬ 
tion  of  aircraft  in  the  open,  and  during  op¬ 
eration,  in  accordance  with  sound  industrial 
practice  (the  term  “Contractor’s  managerial 
personnel’’  means  the  Contractor's  directors, 
officers,  and  any  of  his  managers,  superin¬ 
tendents,  or  other  equivalent  representatives, 
who  has  supervision  or  direction  of  all  or 
substantially  all  of  the  Contractor’s  business, 
or  all  or  substantially  all  of  the  Contractor’s 
operations  at  any  one  plant  cr  separate  loca¬ 
tion  at  which  this  contract  is  performed,  or 
a  separate  and  complete  major  Industrial 
operation  in  connection  with  the  perform¬ 
ance  of  this  contract) ; 

(ii)  Sustained  during  flight  If  the  flight 
crew  members  conducting  such  flight  have 
not  been  approved  in  writing  by  the  Con¬ 
tracting  Officer; 

(ill)  While  in  the  course  of  transportation 
by  rail,  or  by  conveyance  on  public  streets, 
highways,  or  waterways,  except  for  Govem- 
ment-fiumisbed  property: 

(Iv)  To  the  extent  that  such  damage,  loss 
or  destruction  is  in  fact  covered  by  Insurance; 

(V)  Consisting  of  wear  and  tear,  deteriora¬ 
tion  (including  rust  and  corrosion) ,  freezing, 
or  mechanical,  structural,  or  electrical  break¬ 
down  or  failure  unless  such  damage  is  the 
result  of  other  loss,  damage,  or  destruction 
covered  by  this  clause :  Provided,  however.  In 
the  case  of  Government-furnished  property, 
if  such  damage  consists  of  reasonable  wear 
and  tear  or  deterioration,  or  results  from  in¬ 
herent  vice  in  such  property,  this  exclusion 
shall  not  apply; 

(vl)  Sustained  while  the  aircraft  is  being 
worked  upon  and  directly  resulting  there¬ 
from,  including  but  not  limited  to  any  re¬ 
pairing,  adjusting,  servicing  or  maintenance 
operation,  imless  such  damage,  loss,  or  de¬ 
struction  is  of  a  tjTe  which  would  be  covered 
by  insmance  which  would  customarily  have 
been  maintained  by  the  Contractor  at  the 
time  of  such  damage,  loss,  or  destruction,  but 
for  the  Government's  assumption  of  risk 
under  this  clause. 

(e)  With  the  exception  of  damage  to,  or 
loss  or  destruction  of  aircraft  in  “flight,’’ 
the  Government’s  assiunption  of  risk  under 
this  clause  shall  not  extend  to  the  first  $1,000 
of  loss  or  damage  resulting  from  each  event 
separately  occurring.  The  Contractor  assumes 
the  risk  of  and  shall  be  responsible  for  the 
first  $1,000  of  loss  of  or  damage  to  aircraft  “in 
the  open”  or  during  “operation”  resulting 
from  each  event  separately  occurring,  except 
for  reasonable  wear  and  tear  and  except  to 
the  extent  the  loss  or  damage  is  caused  by 
negligence  of  Government  personnel.  If  the 
Government  elects  to  require  that  the  air¬ 
craft  be  replaced  or  restored  by  the  Con¬ 
tractor  to  the  condition  in  which  it  was  im¬ 
mediately  prlf>r  to  the  damage,  the  equitable 
adjustment  in  the  price  authorized  by  para¬ 
graph  (i)  below  shall  not  Include  the  dollar 
amount  of  the  risk  assumed  by  the  Con¬ 
tractor  under  this  paragraph.  In  the  event 
the  Government  does  not  elect  repair  or  re¬ 
placement,  the  Contractor  agrees  to  credit 
the  contract  price  or  pay  the  Government 
$1,000  (or  the  amount  of  the  loss  if  smaller) 
as  directed  by  the  Contracting  Officer. 

(f)  A  subcontractor  shall  not  be  relieved 
from  liability  for  damage  to,  or  loss  or  de¬ 
struction  of,  aircraft  while  in  his  possession 
or  control,  except  to  the  extent  that  the  sub¬ 
contract,  with  the  prior  written  approval  of 


the  Contracting  Officer,  provides  for  relief  of 
the  subcontractor  from  such  liability.  In  the 
absence  of  such  approval,  the  subcontract 
shall  contain  appropriate  provisions  requir¬ 
ing  the  return  of  such  aircraft  in  as  good  con¬ 
dition  as  when  received,  except  for  reasonable 
wear  and  tear  or  for  the  utilization  of  the 
property  in  accordance  with  the  provisions  of 
this  contract.  Where  a  subcontractor  has  not 
been  relieved  from  liability  for  any  damage, 

loss,  or  destruction  of  aircraft  and  any 
damage,  loss,  or  destruction  occurs,  the  Con¬ 
tractor  shall  enforce  the  liability  of  the  sub¬ 
contractor  for  such  damage  to,  or  loss  or  de¬ 
struction  of,  the  aircraft  for  the  benefit  of 
the  Government. 

(g)  The  Contractor  warrants  that  the  con¬ 
tract  price  does  not  and  will  not  include, 
except  as  may  be  otherwise  authorized  in  this 
clause,  any  charge  or  contingency  reserve 
for  insurance  (including  self-insurance  funds 
or  reserves)  covering  any  damage  to,  or  loss  or 
destruction  of,  aircraft  while  in  the  open, 
during  operation,  or  in  flight,  the  risk  of 
which  has  been  assumed  by  the  Government 
under  the  provisions  of  this  clause,  whether 
or  not  such  assumption  may  be  terminated 
as  to  aircraft  in  the  open. 

(h)  In  the  event  of  damage  to,  or  loss  or 
destruction  of,  aircraft  in  the  open,  during 
operation,  or  in  flight,  the  Contractor  shall 
take  all  reasonable  steps  to  protect  such  air¬ 
craft  from  further  damage,  separate  damaged 
and  undamaged  aircraft,  put  all  aircraft  in 
the  best  possible  order  and,  fvu'tber,  except 
in  cases  covered  by  (e)  above,  the  Contractor 
should  furnish  to  the  Contracting  Officer  a 
statement  of: 

(i)  The  damaged,  lost,  or  destroyed  air¬ 
craft. 

(li)  The  time  and  origin  of  the  damage, 
loss  or  destruction; 

(ill)  All  known  Interests  in  commingled 
property  of  which  aircraft  are  a  part;  and 

(iv)  The  insurance,  if  any,  covering  any 
part  of  the  interest  in  such  commingled 
property. 

Except  in  cases  covered  by  (e)  above,  an 
equitable  adjustment  shall  be  made  in  the 
amount  due  under  this  contract  for  expendi¬ 
tures  made  by  the  Contractor  in  performing 
his  obligations  under  this  paragraph  (h)  and 
this  contract  shall  be  modified  in  writing 
accordingly, 

(1)  If  prior  to  delivery  and  acceptance  by 
the  Government  any  aircraft  is  damaged, 

lost,  or  destroyed  and  the  Government  has 
under  this  clause  assumed  the  risk  of  such 
damage,  loss  or  destruction,  the  Government 
shall  either  (1)  require  that  such  aircraft 
be  replaced  or  restored  by  the  Contractor  to 
the  condition  in  which  it  was  immediately 
prior  to  such  damage,  or  (2)  shall  terminate 
this  contract  with  respect  to  such  aircraft. 
In  the  event  that  the  Government  requires 
that  the  aircraft  be  replaced  or  restored  an 
equitable  adjustment  shall  be  made  in  the 
amount  due  under  this  contract  and  in  the 
time  required  for  its  performance,  and  this 
contract  shall  be  modified  in  writing  accord¬ 
ingly.  If,  in  the  alternative,  this  contract  is 
terminated  under  this  paragraph  with  re¬ 
spect  to  such  aircraft  and  under  this  clause 
the  Government  has  assumed  the  risk  of 
such  damage,  loss,  or  destruction,  the  Con¬ 
tractor  shall  be  paid  the  contract  price  for 
said  aircraft  (or,  if  applicable,  any  work  to 
be  performed  on  said  aircraft)  less  such 
amounts  as  the  Contracting  Officer  deter¬ 
mines  (1)  that  it  would  have  cost  the  Con¬ 
tractor  to  complete  the  aircraft  (or  any  work 
to  be  performed  on  said  aircraft)  together 
with  anticipated  profit,  if  any,  on  any  such 
uncompleted  work,  and  (2)  to  be  the  value,  if 
any,  of  the  damaged  aircraft  or  any  remaining 
portion  thereof  retained  by  the  Contractor. 
The  Contracting  Officer  shall  have  the  fight 
to  i»'escribe  the  manner  of  disposition  of  the 
damaged,  lost,  or  destroyed  aircraft,  or  any 


remaining  parts  thereof;  and,  if  any  addi¬ 
tional  costs  of  such  disposition  are  incurred 
by  the  Contractor,  a  further  equitable  adjust¬ 
ment  will  be  made  in  the  amount  due  to  the 
Contractor.  Failure  of  the  parties  to  agree 
upon  an  equitable  adjustment  or  upon  the 
amount  to  be  paid  in  the  event  of  termina¬ 
tion  of  the  contract  with  respect  to  any  air¬ 
craft,  shall  be  a  dispute  concerning  a  ques¬ 
tion  of  fact  within  the  meaning  of  the  Dis¬ 
putes  clause  of  this  contract. 

(J)  In  the  event  the  Contractor  is  at  any 
time  reimbursed  or  compensated  by  any  third 
person  for  any  damage,  loss,  or  destruction 
of  any  aircraft,  the  risk  of  which  has  been 
assumed  by  the  Government  under  the  pro¬ 
visions  of  this  clause  and  for  which  the  Con¬ 
tractor  has  been  compensated  by  the  Gov¬ 
ernment,  he  shall  equitably  reimburse  the 
Government.  The  Contractor  shall  do 
nothing  to  prejudice  the  Government’s 
rights  to  recover  against  third  parties  for  any 
such  damage,  loss,  or  destruction  and,  upon 
the  request  of  the  Contracting  Officer  shall 
at  the  Government’s  expense  furnish  to  the 
Government  all  reasonable  assistance  and  co¬ 
operation  (including  the  prosecution  of  suit 
and  the  execution  of  instruments  of  assign¬ 
ment  or  subrogation  in  favor  of  the  Govern¬ 
ment)  in  obtaining  recovery. 

(b)  (1)  In  paragraph  (b)  of  the  fore¬ 
going  clause,  certain  of  the  defined  terms 
may  be  modified  by  insertion  of  appro¬ 
priate  additional  definitions  in  the 
Schedule  in  accordance  with  the  follow¬ 
ing.  The  pinpose  of  the  clauses  to  have 
the  Government  assume  risks  which  gen¬ 
erally  entail  unusually  high  insurance 
premiums  and  which  are  not  covered  by 
the  contractor’s  “contents,”  “work-in¬ 
process,”  or  other  similar  insurance.  It  is 
recognized  that  all  of  the  definitions  pre¬ 
scribed  in  the  foregoing  clause  may  not 
cover  all  situations  which  should  be 
covered  if  the  above  purpose  is  to  be  ac¬ 
complished.  Therefore,  changes  may  be 
effected  in  the  Schedule  as  set  forth 
below. 

(1)  Since  the  standard  definition  of 
“aircraft”  contemplates  conventional 
types  of  winged  aircraft,  a  modified  defi¬ 
nition  is  necessary  if  the  contract  covers 
helicopters,  vertical  take-off  aircraft, 
lighter-than-air  airships  or  other  non- 
conventional  types  of  aircraft.  The  modi¬ 
fied  definition  should  take  into  consider¬ 
ation  that  the  aircraft  has  reached  a 
point  of  manufacture  comparable  to  that 
required  in  the  standard  definition; 

(ii)  The  definition  of  “in  the  open” 
may  be  modified  to  include  “hush 
houses,”  test  hangars,  and  comparable 
structures,  and  other  designated  areas; 

(iii)  “Contractor’s  premises”  shall  be 
expressly  defined  in  the  Schedule  and 
shall  be  limited  to  those  locations  where 
aircraft,  as  defined  in  the  above  clause, 
may  be  located  during  and  for  the  per¬ 
formance  of  the  contract.  “Contractor’s 
premises”  may  include,  but  are  not  lim¬ 
ited  to,  premises  o\vTied  or  leased  by  the 
contractor  or  premises  as  to  which  the 
contractor  has  a  permit,  license,  or  other 
right  of  use  either  exclusively  or  Jointly 
with  others,  including  Government 
airfields. 

(2)  The  Government  need  not  assume 
the  risk  of  damage  to,  or  loss  or  destruc¬ 
tion  of,  aircraft,  as  provided  by  the  fore¬ 
going  clause,  if  the  best  estimate  of 
premium  costs  which  would  be  included 
in  the  contract  price  for  insurance  cov- 
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erage  for  such  damage,  loss,  or  destruc¬ 
tion  at  any  plant  or  facility  is  less  than 
$500.  If  it  is  determined  not  to  assume 
such  risk,  the  foregoing  clause  shall  not 
be  made  a  part  of  the  contract,  and  the 
cost  of  necessary  insurance  to  be  ob¬ 
tained  by  the  contractor  to  cover  such 
risk  shall  be  considered  in  establishing 
the  contract  price.  In  such  cases,  how¬ 
ever,  if  performance  of  the  contract 
is  expect^  to  involve  the  flight  of 
Government-furnished  aircraft,  the  sub¬ 
stance  of  the  “Flight  Risks”  clause  in 
S  18-10.504,  suitably  adapted  for  use  in 
a  fixed-price  type  contract,  shall  be  used. 

(3)  Subparagraph  (d)  (iii)  of  the  above 
clause  may  be  varied  to  provide  for  Gov¬ 
ernment  assumption  of  risk  of  transpor¬ 
tation  by  conveyance  on  streets  or  high¬ 
ways  where  the  contracting  officer  deter¬ 
mines  that  such  transportation  is  limited 
to  the  vicinity  of  the  contractor’s  prem¬ 
ises  and  is  merely  an  incident  to  work 
being  performed  \mder  the  contract. 

24.  Section  18-10.501-1  is  revised  to 
read  as  follows: 

§  18-10.501—1  Workmen’*  oompensa- 
tion  and  employers’  liability  insur* 
ance. 

(a)  Compliance  with  applicable  work¬ 
men’s  compensation  and  occupational 
disease  statutes  shall  be  required.  Re¬ 
lated  to  workmen’s  compensation,  and 
Included  in  the  same  insurance  policy, 
are  (1)  Employers’  Liability;  (2)  Work¬ 
men’s  Compensation  for  Occupational 
Disease;  and  (3)  Employers’  Liability 
for  Occupational  Disease. 

(b)  Workmoi’s  compensation  is  an 
obligation  imposed  upon  an  employer  by 
the  workmen’s  compensation  law  of  a 
State  or  by  the  United  States  Longshore¬ 
men’s  and  Harbor  Workers’  Compensa¬ 
tion  Act  (33  U.S.C.  901).  An  employer 
subject  to  a  workmen’s  compensation 
law  can  provide  for  his  obligation  by 
insuring  either  with  a  commercial  insur¬ 
ance  company  or  a  State  fund,  or  by  self- 
insuring.  In  a  few  States,  commercial  in¬ 
surance  is  not  permitted  and  the  State 
fund  is  the  exclusive  carrier.  If  the  em¬ 
ployer  desires  to  self-insure,  he  must 
qualify  himself  as  a  self-insurer  with 
the  appropriate  State  authority.  How¬ 
ever,  such  approval  is  only  one  of  the 
elements  considered  by  NASA  in  its  ap¬ 
proval  of  a  self-insurance  plan.  Informa¬ 
tion  may  be  required  as  to  the  procedures 
followed  in  operating  the  self-insurance 
plan  and  the  method  of  accruing  the 
operating  costs  thereof  prior  to  granting 
NASA  approval  of  the  self-insurance 
plan. 

(c)  Occupational  disease  insurance  is 
related  to  workmen’s  compensation  in¬ 
surance,  and  is  usually  required  under 
applicable  law.  In  Jurisdictions  where 
all  occupational  diseases  are  not  com¬ 
pensable  under  applicable  law,  insurance 
for  occupational  diseases  shall  be  re¬ 
quired  under  the  employers’  liability  sec¬ 
tion  of  the  insurance  policy.  However, 
such  additional  insurance  will  not  be 
required  where  contract  operations  are 
commingled  with  the  contractor’s  com¬ 
mercial  operations  so  that  it  would  be 
impracticable  to  require  such  coverage. 


(d)  Employers’  liability  is  the  liability 
imposed  up<xi  the  employer  by  law  for 
damages  on  account  of  personal  injuries, 
including  death  resulting  therefrom,  sus¬ 
tained  by  his  employees  by  reason  of 
accidents. 

(e)  The  insurance  coverage  with  re¬ 
spect  to  employers’  liability  and  occupa¬ 
tional  disease  shall  be  required  with  a 
minimum  limit  of  $100,000  per  incident. 

(f)  With  respect  to  workmen’s  com¬ 
pensation  insurance  overseas,  pursuant 
to  the  Defense  Base  Act,  as  amended  (42 
U.S.C.  1651) ,  the  clause  set  forth  in  5  18- 
10.403(b)  shall  be  included  in  all  con¬ 
struction  contracts,  as  defined  in  S  18- 
10.101-6,  to  be  performed  outside  the 
United  States. 

25.  Section  18-10.501-5  is  added: 

§  18—10.501—5  Vessel  rtJlisiun  liability 
and  protection  and  indemnity  liabil¬ 
ity  insurance. 

Where  vessels  are  used  in  connection 
with  the  performance  of  the  contract, 
such  insurance  shall  be  required  when¬ 
ever  deemed  necessary  by  the  installa¬ 
tion  concerned. 

26.  Section  18-10.502  is  revised  to  read 
as  follows: 

§  18—10.502  Self-insurance. 

(a)  Self-insurance  may  be  approved 
by  the  contracting  officer  in  lieu  of  the 
insurance  requirement  for  one  or  more 
of  the  mandatory  coverages  required  by 
5§  18-10.501-1,  18-10.501-2,  18-10.501-3, 
18-10.501-4,  and  18-1.501-5  provided 
that: 

(1)  The  contractor  has  maintained 
the  practice  of  self-insurance  in  respect 
to  such  coverage  or  risk  for  a  period  of 
not  less  than  3  years; 

(2)  Adequate  safety  inspection  and 
engineering  programs  are  carried  on  by 
the  contractor; 

(3)  The  contractor  has  an  effective 
and  established  policy  for  claims  investi¬ 
gation  ; 

(4)  The  contractor  has  established  a 
plan  of  fimding  so  that  the  annual  cost 
of  “loss  payments”  remains  reasonably 
constant ; 

(5)  The  charges  to  be  made  against 
the  contract  for  the  cost  of  the  self- 
insurance  program  may  reascmably  be 
expected  to  be  less  than  the  charge  for 
an  equivalent  program  of  insurance;  and 

(6)  ’The  Government  contracts  will 
share  equitably  in  any  release  of  reserve 
funds. 

Self-insurance  programs  which  do  not 
meet  the  foregoing  conditions  shall  be 
submitted  for  approval  to  the  Director 
of  Procurement,  NASA  Headquarters. 

(b)  When  the  clause  at  §  18-10.403 (e) 
is  required,  the  following  clause  shall  also 
be  inserted  in  the  contract,  but  only  if 
the  Director  of  Procurement  or  his  desig¬ 
nee  has  decided  that  the  contractor  shall 
not  purchase  insurance  against  the  lia¬ 
bility  described  in  §  18-10.403(d)  (2). 

Reimbursement  for  War  Hazard  Losses 
(June  1972) 

(a)  The  Contractor’s  costs  for  assuming 
liability  for  employee  protection  against  war 
hazard  risks  pursuant  to  paragraph  (b)  of 
the  clause  of  this  contract  entitled  "Woik- 
men's  Compensation  and  War  Hazard  Insur¬ 


ance”  shall  be  an  allowable  cost  under  this 
contract,  subject  to  the  following: 

(I)  The  Contractor  shall  submit  proof  of 
loss  fllea  to  suppmrt  painnent  or  denial  of 
each  claim. 

(II)  As  soon  as  practicable,  but  no  later 
than  1  year  after  the  expiration  or  termina¬ 
tion  of  this  contract,  unless  the  time  shall 
be  extended  by  the  Contracting  Officer,  the 
Contractor  shall,  convert  each  claim  which 
has  not  been  finally  settled  Into  a  suitable 
arrangement  under  which  the  claim  can  be 
extinguished  by  the  Contractor  with  a  lump 
sum  payment.  Subject  to  approval  by  the 
Contracting  Officer,  the  Ckintractor  shall 
thereupon  obtain  necessary  release  docu¬ 
ments  and  settle  the  claim  by  lump  sum  ar¬ 
rangement,  taking  Into  account  any  pay¬ 
ments  previously  made. 

(III)  As  to  any  potential  claim  which  is 
known  to,  or  reasonably  should  be  within 
the  knowledge  of,  the  Contractor  at  the  time 
of  final  settlement  under  this  contract,  the 
Ck>ntractor  shall,  at  that  time,  present  to 
the  Oovemment  a  full  report  and  evalua¬ 
tion,  indicating  as  to  each  potential  claim 
that  a  reasonable  investigation  of  the  cir¬ 
cumstances  has  been  made,  the  results 
thereof,  an  evaluation  of  the  merits,  and  an 
estimate  of  the  amount  involved  should  the 
potential  claim  mature  Into  a  valid  obliga¬ 
tion. 

(iv)  The  cost  of  insurance  against  a  lia¬ 
bility  relmboirsable  under  this  clause  shall 
not  be  an  allowable  cost  or  otherwise  re¬ 
coverable  under  this  contract. 

(b)  The  Government  may  require  the 
Contractors  to  assign  to  the  Government  In 
the  manner,  at  the  times,  and  to  the  extent 
directed  by  the  Contracting  Officer  all  right, 
title  and  Interest  of  the  Contractor  to  any 
refund,  rebate  or  recapture  arising  out  of  any 
claim  settlement.  The  Government  may  han¬ 
dle  such  assigned  entitlements  in  such  man¬ 
ner  as  It  deems  appropriate  and  may  recover 
any  benefits  related  to  claim  settlements. 

(c)  The  Contractor  shall,  as  soon  as  prac¬ 
ticable  after  an  occurrence  which  appears 
to  give  rise  to  a  claim  under  this  portion 
of  the  contract,  perform  such  investigations 
as  may  be  appropriate  and  promptly  notify 
the  Contracting  Officer  in  writing  of  any 
additional  amount  estimated  to  be  necessary 
to  be  obligated  on  account  of  such  claim 
or  potential  claim.  In  addition,  the  Contrac¬ 
tor  shall  give  the  Government  or  Its  repre¬ 
sentatives  Immediate  written  notice  of  any 
suit  or  action  filed,  the  cost  or  expense  of 
which  may  be  reimbursable  to  the  Contrac¬ 
tor  under  this  clause.  The  Contractor  agrees 
to  render  full  assistance  to  the  Government 
in  connection  with  any  third  party  suit  or 
claim  relating  to  this  clause  or  its  subject 
matter  which  the  Government  elects  to 
prosecute  or  defend  in  Its  own  behalf. 

(c)  The  Schedule  of  each  contract 
containing  the  clause  in  paragraph  (b) 
of  this  section  shall  contain  (1)  the  es¬ 
timated  cost  for  war  hazard  losses,  (2) 
the  clause  at  5  18-7.203-4(a)  appro¬ 
priately  limited  to  cover  allowable  war 
hazard  cost,  (3)  the  Examination  of  Rec¬ 
ords  by  the  Comptroller  General  clause 
(§  18-7.104-15),  and  (4)  an  entry  similar 
to  the  following. 

The  portion  of  this  contract  providing  for 
the  Ctontractor  to  afford  protection  to  his  em¬ 
ployees  and  subcontractors  to  their  employees 
against  war  hazard  risks  (see  the  clauses 
entitled  Reimbursement  for  War  Hazard 
Losses  and  Workmen's  Compensation  and 
War  Hazard  Insurance  Oversecu)  Is  on  a  cost- 
reimbursement,  no  fee  basis,  notwithstanding 
the  basis  of  the  remainder  of  the  contract. 

(d)  The  estimated  cost  for  war  hazard 
losses  will  be  based  upon  estimates  ar- 
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rived  at  in  the  light  of  experience,  taking 
into  account  the  number  of  the  contrac¬ 
tor’s  employees  subject  to  protection  for 
war  hazard  risks,  the  level  of  benefits 
applicable  to  such  employees,  location, 
nature  of  the  risks  to  which  the  cwi- 
tractor’s  employees  are  exposed.  The 
amoimt  allotted  to  the  contract  will  ini¬ 
tially  be  kept  as  small  as  reasonably 
feasible.  As  reports  are  received  indicat¬ 
ing  the  need  to  increase  the  allotment 
to  a  particular  contract,  these  will  be 
evaluated  and  the  allotment  increased  as 
necessary.  When  negotiating  for  the  in- 
clusicm  in  a  contract  of  provisions  appli¬ 
cable  to  war  hazard  risks,  the  contracting 
officer  may  include  provisions  cwiceming 
the  types  of  foreign  nationals  employed 
by  the  contractor,  the  level  of  benefits  ap¬ 
plicable  to  them,  and  other  pertinent 
provisions  relating  to  the  manner  in 
which  the  program  will  function  to  the 
benefit  of  all  cwicemed.  Advance  agree¬ 
ments  pursuant  to  S  18-15.107  may  also 
be  advantageous  with  respect  to  the 
levels  of  proof  considered  acceptable  to 
justify  the  contractor  commencing  pay¬ 
ments  and  being  reimbursed  therefor 
prior  to  the  time  he  is  able  to  work  out, 
in  a  proper  case,  lump  siun  settlement 
of  his  obligation. 

27.  Section  18-10.504  is  revised  to  read 
as  follows : 

§  18—10.504  Aircraft-flight  risk. 

(a)  Cost-reimbursement-type  con¬ 
tracts  for  the  devel(H)inent,  production, 
modification,  maintenance,  or  overhaul 
of  aircraft,  or  otherwise  invtriving  the 
furnishing  of  aircraft  to  the  ccxitractor 
by  the  Government,  shall,  except  as 
provided  in  paragraph  (b)  of  this  section, 
include  the  following  clause. 

Fugrt  Risks  (June  1972) 

(a)  Notwithstanding  any  other  provision 
of  this  contract,  and  particularly  subpara¬ 
graph  (g)(1)  of  the  Government  Property 
clause  and  paragraph  (c)  of  the  Insurance — 
Liability  to  Third  Persons  clause,  the  Con¬ 
tractor  shall  not  (i)  be  relieved  of  liability 
for,  damaige  to,  or  loss  or  destruction  of,  air¬ 
craft  sustained  during  flight,  or  (11)  be  re- 
imbvused  for  liabilities  to  third  persons  for 
loss  of  OT  damage  to  property,  or  for  death 
or  bodily  injury,  which  are  caused  by  aircraft 
during  fll^t,  unless  the  flight  crew  mem¬ 
bers  have  previously  been  t^jproved  in  writ¬ 
ing  by  the  Contracting  Officer. 

(b)  For  the  purposes  of  this  clause: 

(1)  Unless  otherwise  qieciflcally  provided 
in  the  Schedule,  the  term  “aircraft”  means 
any  aircraft,  whether  furnished  by  the  Con¬ 
tractor  under  this  contract  (either  before  or 
after  acceptance  by  the  Government)  or 
furnished  by  the  Government  to  the  Con¬ 
tractor  under  this  contract.  Including  all 
Government  Prcperty  placed  or  installed 
therein  or  attached  thereto:  Provided;  how¬ 
ever,  That  such  aircraft  and  property  are 
not  covered  by  a  separate  bailment  agree¬ 
ment. 

(il)  The  term  “flight”  means  any  flight 
demonstration,  flight  test,  taxi  test,  or  other 
flight,  made  in  the  performance  of  this  con¬ 
tract,  or  for  the  piupose  of  safeguarding  the 
aircraft,  or  previously  approved  in  writing 
by  the  Contracting  Officer.  As  to  land  based 
aircraft,  “flight”  shall  commence  with  the 
taxi  roll  from  a  flight  line  and  continue  until 
the  aircraft  has  completed  the  taxi  roll  to  a 
flight  line;  as  to  sea  planes,  “flight”  shall 
commence  with  the  launching  from  a  ramp 
and  continue  until  the  aircraft  has  com¬ 


pleted  its  landing  run  and  is  beached  at  a 
ramp:  as  to  helicopters,  “flight”  shall  com¬ 
mence  upon  engagement  ot  the  rotors  for 
the  purpose  of  take-off  and  continue  until 
the  aircraft  has  returned  to  the  ground  and 
rotors  are  disengaged;  and  for  vertical  take¬ 
off  aircraft,  “flight”  shall  commerce  upon 
disengagement  from  any  launching  platform 
or  device  and  continue  imtll  the  aircraft  has 
been  reengaged  to  any  launching  platform  or 
device. 

(ill)  The  term  “flight  crew  members” 
means  the  pilot,  the  copilot  and,  unless 
otherwise  speclflcally  provided  in  the  Sched¬ 
ule,  the  flight  engineer,  and  navigator,  when 
required,  or  assigned  to  their  respective  crew 
positions,  to  conduct  any  flight  on  behalf  of 
the  Contractor. 

(c)  If  any  aircraft  is  damaged,  lost,  or  de¬ 
stroyed  during  flight,  and  if  the  amount  of 
such  damage,  loss,  or  destruction  exceeds  one 
hundred  thousand  dollars  ($100,000)  or 
twenty  percent  (20%)  of  the  estimated  cost 
(exclusive  of  any  fee)  of  this  contract, 
whichever  is  less,  and  if  the  Contractor  is 
not  liable  for  the  damage,  loss,  or  destruc¬ 
tion  pursuant  to  the  “Government  Property” 
clause  of  this  contract  together  with  para¬ 
graph  (a)  above,  then  an  equitable  adjust¬ 
ment  for  any  resulting  repair,  restoration,  or 
replacement  that  is  required  under  this  con¬ 
tract  shall  be  made  (1)  in  the  estimated  cost, 
delivery  schedule,  or  both,  and  (11)  in  the 
amount  of  any  fee  to  be  paid  to  the  Contrac¬ 
tor,  and  the  contract  shall  be  modified  in 
writing  accordingly:  Provided,  In  determin¬ 
ing  the  amount  of  adjustment  in  the  fee 
that  is  equitable,  any  fault  of  the  Contrac¬ 
tor,  his  employees,  or  any  subcontractor, 
which  materially  contributed  to  the  damage, 
loss,  or  destruction  shall  be  taken  into  con¬ 
sideration.  Failure  to  agree  on  any  adjust¬ 
ment  shall  be  a  dispute  concerning  a  ques¬ 
tion  of  fact  within  the  meaning  of  the  “Dis¬ 
putes”  clause  of  this  contract. 

(b)  In  the  foregoing  clause,  the  defini¬ 
tion  of  “aircraft”  may  be  appropriately 
modified  in  the  Schedule  if  the  ccmtract 
covers  helicopters,  vertical  takeoff  air¬ 
craft,  lighter-than-air  airships,  or  other 
nonconventional  types  of  aircraft. 

PART  18-12 — LABOR 

1.  Subpart  18-12.8  is  revised  in  its  en¬ 
tirety  as  follows: 

Subpart  18-12.8 — Equal  Employment 
Opportunity 

§  18—12.800  Scope  of  subparl. 

This  subpart  sets  forth  policies  and 
procedures  for  carrying  out  the  require¬ 
ments  of  Executive  Order  No.  11246  of 
September  24.  1965  (30  P.R.  12319), 
Executive  Order  No.  11375  of  October  13, 
1967  (32  Fit.  14303),  and  the  rules  and 
regulations  of  the  Secretary  of  Labor  (41 
CFR,  Chapter  60). 

§  18-12.801  Policy. 

(a)  Executive  Orders  11246  and  11375 
require  that  all  Government  contracting 
agencies  shall  include  the  Equal  Oppor¬ 
tunity  clause  in  all  nonexempt  Govern¬ 
ment  contracts  and  shall  act  to  insure 
compliance  with  the  clause  and  the  reg¬ 
ulations  of  the  Secretary  of  Labor  to 
promote  the  full  realization  of  equal  em¬ 
ployment  opportunity  for  all  persons,  re¬ 
gardless  of  race,  color,  religion,  sex,  or 
national  origin. 

(b)  Disputes  related  to  the  Equal  Op- 
portimity  Program  shall  be  handled  pur¬ 
suant  to  the  provisions  of  the  appropriate 


Equal  Opportunity  clause  in  Government 
contracts,  agreements,  and  subcontracts, 
which  specify  that  the  contractor  shall 
comply  with  the  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor. 
Those  rules,  regulations,  and  relevant  or¬ 
ders  prescribe  particular  procedures  for 
handling  disputed  matters. 

(c)  No  contract  or  modification  there¬ 
to  involving  new  procurement  shall  be 
entered  into  and  no  subcontract  shall  be 
approved  with  a  company  which  has  been 
declared  ineligible  under,  or  foimd  to  be 
in  noncompliance  with,  the  Equal  Op¬ 
portunity  Program,  in  accordance  with 
the  procedures  set  forth  in  this  subpart. 

§  18—12.802  Definitions. 

As  used  in  this  subpart  the  following 
terms  have  the  meanings  stated  below: 

(a)  “Administering  agency”  as  used  in 
the  clause  means  any  department, 
agency  and  establishment  in  the  Execu¬ 
tive  Branch  of  the  Government,  includ¬ 
ing  any  wholly  owned  Government  cor¬ 
poration,  which  administers  a  program 
involving  federally  assisted  construction 
contracts. 

(b)  “Applicant”  means  an  applicant 
for  Federal  assistance  involving  a  con¬ 
struction  contract,  or  other  participant 
in  a  program  involving  a  federally  as¬ 
sisted  construction  contract  as  deter¬ 
mined  by  regulation  of  an  administering 
agency.  The  term  also  includes  such  per¬ 
sons  after  they  become  recipients  of 
such  Federal  assistance. 

(c)  “Construction  work”  means  the 
construction,  rehabilitation,  alteration, 
conversion,  extension,  demolition,  or  re¬ 
pair  of  buildings,  highways,  or  other 
changes  or  improvements  to  real  prop¬ 
erty,  including  facilities  providing  utility 
services.  The  term  also  includes  the 
supervision,  inspection  and  other  on¬ 
site  functions  incidental  to  the  actual 
construction. 

(d)  “Contract”  means  any  Govern¬ 
ment  contract  or  any  federally  assisted 
construction  contract. 

(e)  “Director,  OPCC,”  means  the  Di¬ 
rector,  Office  of  Federal  Contract  Com¬ 
pliance,  U.S.  Department  of  Labor,  or  any 
person  to  whom  he  delegates  authority. 

(f)  “Ekiual  Opportunity  clause”  means 
the  contract  provisions  as  set  forth  in 
§  18-12.804  (a)  or  (b),  as  appropriate. 

(g)  “Federally  assisted  construction 
contract”  means  any  agreement  or  modi¬ 
fication  thereof  between  any  applicant 
and  a  person  for  construction  work 
which  is  paid  for  in  whole  or  in  part  with 
funds  obtained  from  the  Government  or 
borrowed  on  the  credit  of  the  Govern¬ 
ment  pursuant  to  any  Federal  program 
involving  a  grant,  contract,  loan,  insur¬ 
ance,  or  guarantee,  or  undertaken  pur¬ 
suant  to  any  Federal  program  involving 
such  grant,  contract,  loan,  insurance,  or 
guarantee,  or  any  application  or  modifi¬ 
cation  thereof  approved  by  the  (jovern- 
ment  for  a  grant,  contract,  loan,  insur¬ 
ance,  or  guarantee  under  which  the  ap¬ 
plicant  itself  participates  in  the  con¬ 
struction  work. 

(h)  “Government  contract”  means 
any  agreement  or  modification  thereof 
between  any  contracting  officer  of  NASA 
and  any  person  for  the  furnishing  of 
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supplies  or  services  or  for  the  use  of  real 
or  personal  property,  including  lease 
arrangements.  The  term  "services,”  as 
used  in  this  paragraph  (h)  includes,  but 
is  not  limited  to  the  following  services: 
Utility,  construction,  transportation,  re¬ 
search,  insurance,  and  fund  depositary. 
The  term  “Government  contract”  does 
not  include  (1)  agreements  in  which  the 
parties  stand  in  the  relationship  of  em¬ 
ployer  and  employee,  and  (2)  federally 
assisted  construction  contracts,  and  (3) 
contracts  for  the  sale  of  personal  prop¬ 
erty  by  the  Government,  and  for  the  sale 
or  purchase  of  real  property  by  the 
Government. 

(i)  “Order”  means  Parts  II,  HI,  and 
rv  of  Executive  Order  No,  11246  of  Sep¬ 
tember  24,  1965  (30  F.R.  12319),  and  any 
Executive  order  amending  such  order, 
and  any  other  Executive  order  supersed¬ 
ing  such  order. 

(j)  “Recruiting  and  training  agency” 
means  any  person  who  refers  workers  to 
any  contractor  or  subcontractor,  or  who 
provides  or  supervises  apprenticeship  or 
training  for  employment  by  any  con¬ 
tractor  or  subcontractor. 

(k)  “Site  of  construction”  means  the 
general  physical  location  of  any  building, 
highway,  or  other  change  or  improve¬ 
ment  to  real  property  which  is  under¬ 
going  construction,  rehabilitation,  al¬ 
teration,  conversion,  extension,  demoli¬ 
tion,  or  repair  and  any  temporary  loca¬ 
tion  or  facility  at  which  a  contractor, 
subcontractor  or  other  participating 
party  meets  a  demand  or  performs  a 
function  relating  to  the  contract  or  sub¬ 
contract. 

(l)  “United  States”  as  used  herein 
shall  include  the  several  States,  the  Dis¬ 
trict  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Panama  Canal  Zone, 
and  Uie  possessions  of  the  United  States. 

(m)  “Subcontract”  means  any  agree¬ 
ment  or  arrangement  between  a  contrac¬ 
tor  and  any  person  (in  which  the  parties 
do  not  stand  in  the  relationship  of  an 
employer  and  an  employee) :  (1)  For  the 
furnishing  of  supplies  or  services  or  for 
the  use  of  real  or  personal  property,  in¬ 
cluding  lease  arrangements,  which,  in 
whole  or  in  part,  is  necessary  to  the  per¬ 
formance  of  any  one  or  more  contracts; 
or  (2)  under  which  any  portion  of  the 
contractor’s  obligation  under  any  one  or 
more  contracts  is  performed,  undertaken, 
or  assumed. 

(n)  “Subcontractor”  means  any  per¬ 
son  holding  a  subcontract  and  any  per¬ 
son  who  has  held  a  subcontract  subject 
to  the  order.  The  term  “first-tier  subcon¬ 
tractor”  refers  to  a  subcontractor  hold¬ 
ing  a  subcontract  with  a  prime  con¬ 
tractor. 

(o)  “Contractor  Equal  Opportunity 
Office  (CEO)”  means  the  NASA  office 
which  is  responsible  for  the  NASA  Con¬ 
tract  Compliance  Program. 

(p)  “Compliance  agency”  means  the 
E>epartment  or  Agency  designated  by  the 
Department  of  Labor  to  conduct  compli¬ 
ance  reviews  and  to  undertake  such  other 
responsibilities  in  connection  with  the 
administration  of  the  Equal  Employment 
Opportunity  Program  as  the  Depart¬ 
ment  of  Labor  may  determine  to  be 
appropriate. 


§  18—12.803  Administration. 

(a)  The  Secretary  of  Labor  is  respon¬ 
sible  for  the  administration  of  Parts  II 
and  ni  of  Executive  Order  No.  11246  and 
for  the  adoption  of  such  rules  and  regula¬ 
tions  and  ^e  issuance  of  such  orders  as 
he  deems  necessary  and  appropriate  to 
achieve  the  purposes  thereof.  The  Secre¬ 
tary  of  Labor  has  established  within  the 
Department  of  Labor  an  Office  of  Federal 
Contract  Compliance  (OFCC)  under  a 
Director  who  has  been  delegated  author¬ 
ity  and  assigned  responsibility  for  car¬ 
rying  out  the  respon^bilities  assigned  to 
the  Secretary  under  the  order  except  the 
power  to  issue  rules  and  regulations  of  a 
general  nature. 

(b)  The  Director,  Equal  Employment 
Opportimity  Office,  has  been  designated 
the  NASA  Contract  Compliance  Officer 
(CCO).  He  is  responsible  for  securing 
compliance  with  the  provisions  of  Parts 
n  and  in  of  the  Executive  order  and 
with  the  rules,  regulations,  and  orders 
of  the  Secretary  of  Labor  with  respect  to 
contracts  entered  into  by  NASA  and  for 
exercising  overall  supervision  of  NASA 
policies  relating  to  contract  compliance 
operations,  for  carrying  out  actions  re¬ 
lating  to  the  imposition  of  sanctions  and 
for  promulgating,  within  NASA,  the 
names  of  prime  contractors  and  subcon¬ 
tractors  who  have  been  declared  ineligi¬ 
ble  for  Government  contracts  by  the  Di¬ 
rector,  OFCC,  or  by  an  agency. 

(c)  Heads  of  installations  are  respon¬ 
sible  for  assuring  that  the  provisions  of 
this  Subpart  18-12.8  are  carried  out 
within  their  respective  components 
and  for  cooperating  with  and  assist¬ 
ing  the  NASA  Contract  Compliance  Offi¬ 
cer  and  his  deputy  in  fulfilling  their 
responsibilities. 

(d)  The  Director,  Contractor  Equal 
Opportunity  Division,  NASA  Headquar¬ 
ters  has  been  designated  the  NASA  Dep¬ 
uty  Contract  Compliance  Officer  (DCX70) 
and.  imder  policy  guidance  from  the 
NASA  Contract  Compliance  Officer 
(CCO),  is  responsible  for  directing  oper¬ 
ations  to  assure  compliance  by  contrac¬ 
tors  and  subcontractors  with  the  provi¬ 
sions  of  the  Equal  Opportimity  clause 
and  the  Executive  order  and  with  the 
rules,  regulations,  and  orders  of  the  Sec¬ 
retary  of  Labor  issued  thereimder. 

(e)  Contractor  Equal  Opportunity 
(CEO)  offices  have  been  established  at 
both  Headquarters  and  field  installations 
and  are  responsible  for  the  following: 

(1)  Developing  information  on  con¬ 
tractor  and  subcontractor  compliance, 
including  the  conduct  of  a  program  of 
compliance  reviews,  the  investigation  of 
complaints  and  the  conduct  of  preaward 
reviews  as  provided  for  in  the  Executive 
order,  the  regulations  of  the  Secretary 
of  Labor,  this  Subpart  18-12.8,  and  such 
other  procedures  for  developing  informa¬ 
tion  on  contractor  and  subcontractor 
compliance  as  may  be  prescribed ; 

(2)  Furnishing  directly  to  the  Head¬ 
quarters,  CEO  office  for  final  determina¬ 
tion,  in  the  case  of  preaward  compliance 
reviews,  their  findings  and  recommenda¬ 
tions  as  to  whether  the  prospective  con¬ 
tractors  and  known  first-tier  subcon¬ 
tractors  are  eligible  for  award ; 


(3)  Securing  compUance  by  contrac¬ 
tors  and  subcontractors  with  the  provi¬ 
sions  of  the  Equal  Opportunity  clause 
through  persuasion,  negotiation  and  con¬ 
ciliation; 

(4)  Developing  and  maintaining  liai¬ 
son  with  the  community  and  other  Gov¬ 
ernment  and  private  agencies  involved 
in  equal  opportunity  activities; 

(5)  Making  referrals  and  acting  as 
liaison  with  the  appropriate  compliance 
agency;  and 

(6)  Advising  the  Procurement  Officer 
of  situations  which  could  have  an  impact 
on  procurement  or  program  objectives. 

§  18—12.804  Equal  (q>portunity  clauseN. 

(а)  Government  contracts.  The  fol¬ 
lowing  clause  shall  be  Included  in  all 
contracts  (and  modifications  thereof  if 
the  clause  was  not  included  in  the  orig¬ 
inal  contract),  unless  exempted  in  ac¬ 
cordance  with  §  18-12.805. 

Equal  Opportunity  (October  1971) 

During  the  performance  of  this  contract,  the 
C^ontractor  agrees  as  follows: 

(1)  The  Ck>ntractor  wUl  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  becavise  of  race,  color,  religion,  sex, 
or  national  origin.  The  Contractor  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  Include  but  not  be  limited 
to  the  following:  Employment,  upgrading, 
demotion,  or  transfer,  recruitment  or  recruit¬ 
ment  advertising:  layoff  or  termination;  rates 
of  pay  or  other  forms  of  compensation;  and 
selection  for  training,  including  apprentice¬ 
ship.  The  Contractor  agrees  to  poet  in  con- 
spicuoiu  places,  available  to  employees  and 
applicants  for  employment,  notices  to  be  pro¬ 
vided  by  the  Ck>ntractlng  Officer  setting  forth 
the  provisions  of  this  nondiscrimination 
clause. 

(2)  The  Contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  Contractor,  state  that  all 
qualified  applicants  wUl  receive  consideration 
for  employment  without  regard  to  race,  color, 
religion,  sex,  or  national  origin. 

(3)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice  to  be  provided  by  the  agency  Con¬ 
tracting  Officer,  advising  the  labor  union  or 
workers’  representative  of  the  Contractor’s 
commitments  under  section  202  of  Executive 
Order  11246  of  September  24,  1965,  and  shall 
post  copies  of  the  notice  in  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(4)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep¬ 
tember  24, 1965,  and  of  the  rules,  regulations, 
and  relevant  orders  of  the  Secretary  of  Labor. 

(5)  The  Contractor  will  furnish  all  Infor¬ 
mation  and  reports  required  by  Executive 
Order  11246  of  September  24,  1965,  and  by  the 
rules,  regulations,  and  orders  of  the  Secretary 
of  Labor  or  pursuant  thereto,  and  will  permit 
access  to  bis  books,  records,  and  accounts  by 
the  contracting  agency  and  the  Secretary  of 
Labor  for  purposes  of  investigation  to  ascer¬ 
tain  ccMnpllance  with  such  rules,  regulations, 
and  orders. 

(б)  In  the  event  of  the  Contractor’s  non- 
compliance  with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  such 
rules,  regulations,  or  orders,  this  contract 
may  be  canceled,  terminated  or  suspended  in 
whole  or  in  part,  and  the  Contractor  may  be 
declared  ineligible  for  further  Government 
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contracts  In  accordance  with  procedures  au> 
tborized  in  Executive  Order  11246  of  Septem¬ 
ber  24,  1965,  and  such  other  sanctions  may 
be  imposed  and  remedies  Invoked  as  provided 
in  Executive  Order  11246  of  September  24, 
1965,  or  by  rule,  regulation,  or  order  of  the 
Secretary  of  Labor,  or  as  otherwise  provided 
by  law. 

(7)  The  Contractor  will  include  the  pro¬ 
visions  of  paragraph  (1)  through  (7)  in  every 
subcontract  or  purchase  order  unless  ex¬ 
empted  by  rules,  regulations,  or  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  section 
204  of  Executiva  Order  11246  of  September  24, 
1965,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendcu .  The  Con¬ 
tractor  will  take  such  action  with  respect  to 
any  subcontract  or  purchase  order  as  the 
contracting  agency  may  direct  as  a  means 
of  enforcing  such  provisions  including  sanc¬ 
tions  for  noncompliance;  Provided,  however. 
That  in  the  event  the  Contractor  becomes 
involved  in,  or  is  threatened  with,  litigation 
with  a  subcontractor  or  vendor  as  a  result 
of  such  direction  by  the  contracting  agency, 
the  Contractor  may  request  the  United  States 
to  enter  into  such  litigation  to  protect  the 
int^^ts  of  the  United  States. 

(b)  Federally  assisted  constrxiction 
contracts.  The  following  clause  shall  be 
included  as  a  condition  of  any  grant,  con¬ 
tract,  loan,  insurance  or  guarantee 
involving  federally  assisted  construction, 
unless  exempted  in  accordance  with 
§  18-12.805. 

Equal.  Opportunity  (Federally  Assisted 
Construction)  (Applicant)  (October  1971) 

The  applicant  hereby  agrees  that  it  will 
incmporate  or  cause  to  be  incorporated  into 
any  contract  for  construction  work,  or  modi¬ 
fication  thereof,  as  defined  in  the  regulations 
of  the  Secretary  of  Labor  at  41  CFR  Chapter 
60,  which  is  paid  for  in  whole  or  in  part  with 
funds  obtained  from  the  Federal  Government 
or  borrowed  on  the  credit  of  the  Federal 
Government  pursuant  to  a  grant,  contract, 
loan,  insurance,  or  guarantee,  or  undertaken 
pursuant  to  any  Federal  program  involving 
duch  grant,  contract,  loan,  insurance,  or 
guarantee,  the  following  Equal  Opportunltv 
clause: 

Equal  Opportunity  (Federally  Assisted 
Construction  ) 

During  the  performance  of  the  contract, 
the  Contractor  agrees  as  foUows: 

(1)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  religion,  sex 
or  national  origin.  The  Contractor  wiU  take 
affirmative  action  to  ensiu'e  that  applicants 
are  employed  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex  or  national  origin. 
Such  action  shall  include,  but  not  be  limited 
to  the  following:  employment,  upgrading, 
demotion  or  transfer;  recruitment  or  recruit¬ 
ment  advertising;  layoff  or  termination;  rates 
of  pay  or  other  forms  of  compensation;  and 
selection  for  training,  including  apprentice¬ 
ship.  The  Contractor  agrees  to  post  in  con¬ 
spicuous  places,  available  to  employees  and 
applicants  for  employment,  notices  to  be  pro¬ 
vided  setting  forth  the  provisions  of  this 
nondiscrimination  clause. 

(2)  The  Contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  Contractor,  state  that  all 
qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
color,  religion,  sex  or  national  origin. 

(3)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice  to  be  provided  advising  the  said  labor 
union  or  workers’  representatives  of  the  Con¬ 


tractor's  commitments  under  this  section, 
and  shall  poet  copies  of  the  notice  in  con¬ 
spicuous  places  available  to  employees  and 
applicants  for  employment. 

(4)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep¬ 
tember  24, 1965,  and  of  the  rules,  regulations, 
and  relevant  orders  of  the  Secretary  of  Labor. 

(5)  The  Contractor  will  furnish  all  infor¬ 
mation  and  reports  required  by  Executive 
Order  11246  of  September  24,  1965,  and  by 
rules,  regulations,  and  orders  of  the  Secre¬ 
tary  of  Labor,  or  pursuant  thereto,  and  will 
permit  access  to  his  books,  records  and  ac¬ 
counts  by  the  administering  agency  and  the 
Secretary  of  Labor  for  purposes  of  investiga¬ 
tion  to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(6)  In  the  event  of  the  Contractor’s  non- 
compliance  with  the  nondiscrimination 
clauses  of  this  contract  with  any  of  the 
said  rules,  regulations  or  orders,  this  contract 
may  be  canceled,  terminated  or  suspended  in 
whole  or  in  part  and  the  Contractor  may  be 
declared  ineligible  for  further  Government 
contracts  or  federally  assisted  construction 
contracts  in  accordance  with  procedures  au¬ 
thorized  in  Executive  Order  11246  of  Septem¬ 
ber  24,  1965,  and  such  other  sanctions  may  be 
imposed  and  remedies  invoked  as  provided 
in  Executive  Order  11246  of  September  24, 
1965,  or  by  rule,  regulation  or  order  of  the 
Secretary  of  Labor,  or  as  otherwise  provided 
by  law. 

(7)  The  Contractor  will  include  the  por¬ 
tion  of  the  sentence  immediately  preceding 
paragraph  (1)  and  the  provisions  of  para¬ 
graphs  (1)  through  (7)  in  every  subcontract 
or  purchase  order  unless  exempted  by  rules, 
regulations  or  orders  of  the  Secretary  of 
Labor  issued  pursuant  to  section  204  of 
Executive  Order  11246  of  September  24,  1965, 
so  that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  Contractor 
will  take  such  action  with  respect  to  any  sub¬ 
contract  or  purchase  CHxier  as  the  administer¬ 
ing  agency  may  direct  as  a  means  of  enforc¬ 
ing  such  provisions,  including  sanctions  for 
noncompliance;  Provided,  however.  That  in 
the  event  a  Contractor  becomes  Involved  in, 
or  is  threatened  with,  litigation  with  a  sub¬ 
contractor  or  vendor  as  a  result  of  such  di¬ 
rection  by  the  administering  agency,  the 
Contractor  may  request  the  United  States  to 
enter  into  such  litigation  to  protect  the  in¬ 
terests  of  the  United  States. 

The  applicant  further  agrees  it  will  be 
bound  by  the  above  Equal  Opportunity  clause 
with  respect  to  its  own  employment  prac¬ 
tices  when  it  participates  in  federally  as¬ 
sisted  construction  work:  Provided,  That  if 
the  applicant  so  participating  is  a  State  or 
local  government,  the  above  Equal  Oppor¬ 
tunity  clause  is  not  applicable  to  any  agency, 
instrumentality  or  subdivision  of  such  gov¬ 
ernment  which  does  not  participate  in  work 
on  or  under  the  contract. 

The  applicant  agrees  that  it  will  assist  and 
cooperate  actively  with  the  administering 
agency  and  the  Secretary  of  Labor  in  obtain¬ 
ing  the  compliance  of  contractors  and  sub¬ 
contractors  with  the  Equal  Opportunity 
clause  and  the  rules,  regulations  and  rele¬ 
vant  orders  of  the  Secretary  of  Labor,  that 
it  will  furnish  the  administering  agency  and 
the  Secretary  of  Labor  such  information  as 
they  may  require  for  the  sup>ervlslon  of  such 
compliance,  and  that  it  will  otherwise  assist 
the  administering  agency  in  the  discharge  of 
the  agency’s  primary  responsibility  fw  se¬ 
curing  compliance. 

The  applicant  further  agrees  that  it  will 
refrain  from  entering  into  any  contract  or 
contract  modification  subject  to  Executive 
Order  11246  of  September  24,  1965,  with  a 
contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for.  Government 
contracts  and  federally  assisted  construction 
contracts  pvirsuant  to  the  Executive  order 


and  will  carry  out  such  sanctions  and  penal¬ 
ties  for  violation  of  the  Equal  Opportunity 
clause  as  may  be  imposed  upon  contractors 
and  subcontractors  by  the  administering 
agency  or  the  Secretary  of  Labor  pursuant 
to  Part  II.  Subpart  D  of  the  Executive  order. 
In  addition,  the  applicant  agrees  that  if  it 
fails  or  refuses  to  comply  with  these  under¬ 
takings,  the  administering  agency  may  take 
any  or  all  of  the  following  actions:  cancel, 
terminate  or  suspend  in  whole  or  in  part 
this  grant  (contract,  loan.  Insurance,  guaran¬ 
tee);  refrain  from  extending  any  further 
assistance  to  the  applicant  imder  the 
program  with  respect  to  which  the  failure 
or  refusal  occurred  until  satisfactory  assur¬ 
ance  of  future  compliance  has  been  received 
from  such  applicant;  and  refer  the  case  to 
the  Department  of  Justice  for  appropriate 
legal  proceedings. 

(c)  The  following  clause  shall  be  in¬ 
serted  in  all  contracts  containing  a  “Sub¬ 
contracts”  clause  prescribed  by  §  18-23.- 
201  which  are  in  excess  of  $1  million. 

Equal  Opportunity  Preawaro  Clearance 
OF  Subcontractors  (December  1971) 

Notwithstanding  the  clause  of  this  con¬ 
tract  entitled  “Subcontracts,”  the  Contrac¬ 
tor  shall  not  enter  into  a  first-tier 
subcontract  for  an  estimated  or  actual 
amount  of  $1  million  or  more  without  ob¬ 
taining  in  writing  from  the  Contracting 
Officer  a  clearance  that  the  proposed  sub¬ 
contractor  is  in  compliance  with  equal  op¬ 
portunity  requirements  and  therefore  is 
eligible  for  award. 

(d)  Subcontracts.  Each  nonexempt 
prime  contractor  or  subcontractor  shall 
include  the  Equal  Opportunity  clause  in 
each  of  its  nonexempt  subcontracts. 

(e)  Incorporation  by  operation  of  the 
order  and  this  subpart.  By  operation  of 
the  Executive  order,  the  Equal  Oppor¬ 
tunity  clause  shall  be  considered  to  be 
a  part  of  every  contract  and  subcon¬ 
tract  required  by  the  order  and  this 
subpart  to  include  such  a  clause  whether 
or  not  it  is  physically  incorporated  in 
such  contracts. 

(f)  Incorporation  by  reference.  The 
Equal  Opportunity  clause  may  be  incor¬ 
porated  by  reference  in  Government 
bills  of  lading,  transportation  requests, 
contracts  for  deposit  of  Government 
funds,  contracts  for  issuing  and  paying 
U.S.  savings  bonds  and  notes,  contracts 
and  subcontracts  less  than  $50,000  and 
such  other  contracts  as  the  Director, 
OfiBce  of  Federal  Contract  Compliance, 
U.S.  Department  of  Labor,  may  desig¬ 
nate. 

(g)  Adaptation  of  language.  Prime 
contractors  and  subcontractors  may 
make  necessary  changes  in  the  language 
of  the  Equal  Opportunity  clause  to 
identify  properly  the  parties  and  their 
undertakings. 

(h)  Notices  To  Be  Posted.  (1)  The 
Equal  Opportunity  clauses  in  paragraphs 
(a)  and  (b)  of  this  section  require  prime 
contractors  and  subcontractors  to  post 
notices  which  set  forth  the  provisions 
of  the  clauses.  Unless  alternative  no¬ 
tices  are  prescribed  by  the  Director, 
OPCC,  or  by  the  Director,  CEO,  NASA 
Headquarters,  with  the  approval  of  the 
Director.  OFCC,  the  contracting  officer 
shall  furnish  to  contractors  appropriate 
numbers  of  copies  of  the  notice  entitled 
“Equal  Employment  Opportunity  is  the 
Law.”  The  notices  are  available  in  either 
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English  or  Spanish  versions.  Stock  num¬ 
bers  for  these  notices,  as  listed  in  the 
OSA  Stores  Stock  Catalog,  are  7690-926- 
8988  (English)  and  7690-926-9118 
(Spanish) .  Contracting  officers  shall  ob¬ 
tain  these  notices  in  su^cordance  with 
NASA  procedures.  Prime  contractors 
shall  obtain  from  contracting  officers 
copies  for  first  and  other  tier  subcon¬ 
tractors  as  necessary. 

(2)  The  requirement  of  paragraph  (3) 
of  the  Equal  Opportimity  clause  shall 
be  satisfied  whenever  the  prime  contrac¬ 
tor  or  subcontractor  posts  copies  of  the 
notification  prescribed  by  or  pursuant 
to  paragraph  (a)  of  this  section  in  con¬ 
spicuous  places  available  to  employees, 
applicants  for  employment  and  repre¬ 
sentatives  of  each  labor  union  or  other 
organization  representing  his  employees 
with  which  he  has  a  collective  bargain¬ 
ing  agreement  or  other  contract  or 
understanding. 

§  18—12.805  Exemptions. 

(a)  Transactions  of  $10,000  or  under. 
Contracts  and  subcontracts  not  exceed¬ 
ing  $10,000,  other  than  (Government  bills 
of  lading,  are  exempt  from  the  require¬ 
ments  of  the  Equal  Opportunity  clause. 
In  determining  the  applicability  of  this 
exemption  to  any  federally  assisted  con¬ 
struction  contract,  or  subrantract  there¬ 
under,  the  amoimt  thereof  rather  than 
the  amount  of  the  Federal  financial  as¬ 
sistance  shall  govern.  Indefinite  delivery 
type  contracts  and  subcontracts  there- 
imder,  basic  agreements  and  basic  order¬ 
ing  agreements  shall  include  the  Equal 
Opportunity  clause,  except  when  the  con¬ 
tracting  oflBcer  (in  the  case  of  subcon¬ 
tractors,  the  prime  contractor  or  sub¬ 
contractors  issuing  the  subcontract) 
determines  that  the  amount  to  be 
ordered  is  not  expected  to  exceed  $10,000 
in  any  single  year.  The  applicability  of 
the  Equal  Opportunity  clause  shall  be 
determined  by  the  contracting  officer  at 
the  time  of  award  for  the  first  year,  and 
annually  thereafter  for  succeeding  years, 
if  any.  Notwithstanding  the  above,  the 
Equal  Opportunity  clause  shall  be  in¬ 
corporated  into  such  contract,  subcon¬ 
tract,  basic  agreement  or  basic  order¬ 
ing  agreement  whenever  the  amount  of 
a  single  order  or  procurement  action 
exceeds  $10,000.  Once  the  clause  is  in¬ 
corporated,  the  contract,  subcontract, 
basic  agreement,  or  basic  ordering  agree¬ 
ment  shall  continue  to  be  subject  to  such 
clause  for  its  duration,  regardless  of 
the  amounts  ordered,  or  reasonably  ex¬ 
pected  to  be  ordered,  in  any  year.  No 
agency,  contractor  or  subcontractor  shall 
procure  supplies  or  services  in  less  than 
usual  quantities  to  avoid  applicability 
of  the  Equal  Opportunity  clause. 

(b)  Work  outside  the  United  States. 
Contracts  and  subcontracts  are  exempt 
from  the  requirements  of  the  Equal 
Opportunity  clause  with  regard  to  work 
performed  outside  the  United  States  by 
employees  who  were  not  recruited  within 
the  United  States.  See  §  18-12.808-2(c) 
for  procedures  in  cases  where  employees 
are  recruited  in  the  United  States. 

(c)  Contracts  with  State  or  local  gov¬ 
ernments.  The  requirements  of  the  clause 
in  any  contract  or  subcontract  with  a 


State  or  local  government  (or  any 
agency,  instrumentality  or  subdivision 
thereof)  shall  not  be  applicable  to  any 
agency,  instrumentality  or  subdivision 
of  such  government  which  does  not  par¬ 
ticipate  in  work  on  or  xmder  the  con¬ 
tract  or  subcontract. 

(d)  Contracts  exempted  by  the  Ad¬ 
ministrator  in  the  interest  of  national 
security.  (1)  Any  requirement  set  fwth 
in  this  subpart  shall  not  apply  to  any 
contract  or  subcontract  whenever  the 
Administrator  determines  that  such  con¬ 
tract  or  subcontract  is  essential  to  the 
national  security  and  that  its  award 
without  complying  with  such  require¬ 
ment  is  necessary  to  the  national 
security. 

(2)  Request  for  exemption.  The  con¬ 
tracting  officer  shall  prepare  a  detailed 
justification  for  such  determination 
which  shall  be  submitted  to  the  NASA 
Contract  Compliance  Officer  (CCO) .  The 
CCO,  with  the  concurrence  of  the  ap¬ 
propriate  Institutional  Director,  shall 
submit  the  request  for  exemption  to  the 
Administrator  for  approval,  and  shall 
notify  the  Director,  OPCC,  within  30 
days  of  such  a  determination. 

(e)  Specific  contracts  and  facilities 
exempted  by  the  Director,  OFCC. — (1) 
Specific  contracts.  The  Director,  OPCC, 
may  exempt  an  agency  or  person  from 
requiring  the  inclusi(m  of  any  or  all  of 
the  Equal  Opportunity  clauses  in  any 
specific  contract  or  subcontract  when  he 
deems  that  special  circiunstances  in  the 
national  interest  so  require.  He  may  also 
exempt  groups  or  categories  of  contracts 
or  subcontracts  of  the  same  type  where 
he  finds  it  impracticable  to  act  upon 
each  request  Individually  or  where  group 
exemptions  will  contribute  to  conven¬ 
ience  in  the  administration  of  the  order. 

(2)  Facilities  not  connected  with  con¬ 
tracts.  The  Director,  OFCC,  may  exempt 
from  the  requirements  of  the  clause  any 
of  a  prime  contractor’s  or  a  subcontrac¬ 
tor’s  facilities  which  he  finds  to  be  in 
all  respects  separate  and  distinct  from 
activities  of  the  prime  contractor  or  sub¬ 
contractor  related  to  the  performance  of 
the  contract  or  subcontract,  provided 
that  he  also  finds  that  such  an  exemp¬ 
tion  will  not  interfere  with  or  impede  the 
effectuation  of  the  order. 

(3)  Special  circumstances.  The  Di¬ 
rector,  OPCC,  may  exempt  a  contract 
or  subcontrsujt  when  he  finds  that  special 
circumstances  indicate  that  use  of  either 
of  the  clauses  set  forth  in  §  18-12.804 
in  the  contract  or  subcontract  would  not 
be  in  the  national  interest. 

(4)  Request  for  exemption.  Prior  to 
omitting  or  modifying  the  clause  imder 
subparagraphs  (1),  (2),  or  (3)  of  this 
paragraph  (e),  the  contracting  officer 
shall  submit  a  detailed  justification  for 
the  proposed  action  in  accordance  with 
the  procedures  set  forth  in  §  18-1.109. 

(5)  Withdrawal  of  exemption  by  the 
Director,  OFCC.  When  any  contract  or 
subcontract  is  of  a  class  exempted  imder 
this  paragraph  9  18-12.805,  the  Director, 
OFCC,  may  withdraw  the  exemption  for 
a  specific  contract  or  subcontract  or 
group  of  contracts  or  subcontracts  when 
in  his  judgment  such  action  is  necessary 
or  appropriate  to  achieve  the  purposes  of 


the  order.  Such  withdrawal  shsdl  not 
apply  to  contracts  or  subcontracts 
awarded  prior  to  the  withdrawal.  In 
procurement  altered  into  by  formal 
advertising  or  the  various  forms  of  re¬ 
stricted  formal  advertising,  such  with¬ 
drawal  shall  not  apply  imless  the  with¬ 
drawal  is  made  more  than  10  calendar 
days  before  the  date  set  for  the  opening 
o?  the  bids. 

§  18-12.806  Equal  opportunity  noticr<« 
and  certification  provisions. 

(a)  Preaward  compliance  review.  Each 
solicitation,  written  or  oral,  for  non¬ 
exempt  contracts  estimated  to  be  for 
$1  million  or  more  shall  advise  bidders 
or  offerors  that  prior  to  the  award  of 
a  ctmtract  the  proposed  contractor  and 
his  known  first-tier  subcontractors  with 
proposed  subcontracts  of  $1  million  or 
more  shall  be  subject  to  an  EEO  com¬ 
pliance  review  as  follows: 

Preaward  on  Site  Equal  Opportunity 
Compliance  Review  (October  1971) 

In  accordance  with  regulations  of  the  Office 
of  Federal  Contract  Compliance,  41  CFR  60.1, 
effective  July  1,  1968,  an  award  in  the 
amount  of  $1  million  or  more  will  not  be 
made  under  this  solicitation  unless  the  bid¬ 
der  and  each  of  his  known  flrst-tler  sub¬ 
contractors  (to  whom  he  Intends  to  award 
a  subcontract  of  $1  million  or  more)  are 
found,  on  the  basis  of  a  compliance  review, 
to  be  able  to  comply  with  the  provisions 
of  the  Equal  Opportunity  clause  of  this 
solicitation. 

(b)  Representations.  Insert  the  fol¬ 
lowing  provisiems  as  applicable: 

( 1 )  When  not  contained  on  the  solic¬ 
itation  form,  the  following: 

(A)  Certification  of  Nonsegregated 
Facilities. 

Certification  of  Nonsegregated  Facilities 

(Applicable  to  contracts,  subcontracts,  and 
to  agreements  with  applicants  who  are  them¬ 
selves  performing  federally  assisted  construc¬ 
tion  contracts,  exceeding  $10,000  which  are 
not  exempt  from  the  provisions  of  the  Equal 
Opportunity  clause.)  By  the  submission  of 
this  bid,  the  bidder,  offeror,  applicant,  or 
subcontractor  certifies  that  he  does  not 
maintain  or  provide  for  his  employees  any 
segregated  facilities  at  any  of  his  establish¬ 
ments,  and  that  he  does  not  permit  his  em¬ 
ployees  to  perform  their  services  at  any  lo¬ 
cation,  under  his  control,  where  segregated 
facilities  are  maintained.  He  certifies  further 
that  he  will  not  maintain  or  provide  for  his 
employees  any  segregated  facilities  at  any  of 
his  establishments,  and  that  he  will  not  p>er- 
mit  his  employees  to  perform  their  services 
at  any  location,  under  his  control,  where  seg¬ 
regated  facilities  are  maintained.  The  bidder, 
offeror,  applicant,  or  subcontractor  agrees 
that  a  breach  of  this  certification  is  a  viola¬ 
tion  of  the  Equ'.l  Opportunity  clause  in  this 
contract.  As  used  in  this  certification,  the 
term  "segregated  facilities"  means  any  wait¬ 
ing  rooms,  work  areas,  rest  rooms  and  wash 
rooms,  restaurants  and  other  eating  areas, 
time  clocks,  locker  rooms  and  other  storage 
or  dressing  areas,  parking  lots,  drinking 
fountains,  recreation  or  entertainment  areas, 
transportation,  and  housing  facilities  pro¬ 
vided  for  employees  which  are  segregated  by 
explicit  directive  or  are  in  fact  segregated  on 
the  basis  of  race,  color,  religion  or  national 
origin,  because  of  habit,  local  custom,  or 
otherwise.  He  further  agrees  that  (except 
where  he  has  obtained  identical  certifica¬ 
tions  from  proposed  subcontractors  for  spe¬ 
cific  time  periods)  he  will  obtain  identical 
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certifications  from  proposed  subcontractors 
prior  to  the  award  of  subcontracts  exceeding 
$10,000  which  are  not  exempt  from  the  pro¬ 
visions  of  the  Equal  Oppm^unlty  clause;  that 
he  will  retain  such  certifications  In  his  files; 
and  that  he  will  forward  the  fcdlowlng  notice 
to  such  proposed  subcontractors  (except 
where  the  proposed  subcontractors  have  sub¬ 
mitted  Identical  certifications  for  specific 
time  periods) : 

Kotice  to  Prospective  Subcontractors  of 

Requirement  for  Certifications  of  Non- 

SEGREGATEO  FaCIUTIES 

A  Certification  of  Nonsegregated  Facilities 
must  be  submitted  prior  to  the  award  of  a 
subcontract  exceeding  $10,000  which  Is  not 
exempt  from  the  provisions  of  the  Equal 
Opportunity  clause.  The  certification  may  be 
submitted  either  for  each  subcontract  or 
for  all  subcontracts  during  a  period  (l.e., 
quarterly,  semiannually,  or  annually).  (Octo¬ 
ber  1971) 

(Note:  The  penalty  for  making  false  state¬ 
ments  in  offers  is  prescribed  In  18  U.S.C. 
1001.) 

(B)  Equal  Opportunity. 

Equal  Opportunitt  (October  1971) 

Offeror  □  has,  □  has  not,  participated  In 
a  previous  contract  or  subcontract  subject 
either  to  the  Equal  Opportunity  clause  here¬ 
in  or  the  clause  (»lginally  contained  in  sec¬ 
tion  301  of  Executive  Order  No.  10925,  or  the 
clause  contained  In  section  201  of  Executive 
Order  No.  1114;  that  he  □  has,  □  has  not, 
filed  all  required  compliance  reports;  and 
that  representations  Indicating  submission  of 
required  compliance  reports,  signed  by  pro¬ 
posed  subcontractors,  will  be  obtained  prior 
to  subcontract  awards.  (The  above  repre¬ 
sentation  need  not  be  submitted  In  connec¬ 
tion  with  contracts  or  subcontracts  which  are 
exempt  from  the  clause.) 

(2)  When  the  contract  is  for  other 
than  construction  and  is  not  exempt 
from  the  Equal  Opportunity  clause,  in¬ 
sert  the  following: 

Affirmative  Action  Program  (October  1971) 

(The  following  certification  shall  be  com¬ 
pleted  by  each  offeror  whose  offer  is  $50,000 
or  more  and  who  has  50  employees  or  more.) 
The  offeror  certifies  that  he  □  has,  □  has 
not,  developed  and  maintained  at  each  of 
his  establishments  Equal  Opportunity  Af¬ 
firmative  Action  Programs,  pursuant  to  41 
CFR60.2. 

(3)  When  the  contracts  are  not  exempt 
from  the  Equal  Opportunity  clause,  in¬ 
sert  the  following: 

Certification  of  Equal  Employment 
Compliance  (October  1971) 

By  submission  of  this  offer,  the  offeror 
certifies  that,  except  as  noted  below,  up  to 
the  date  of  this  offer  no  advice.  Information, 
or  notice  has  been  received  by  the  offeror 
from  any  Federal  Government  agency  or  rep¬ 
resentative  thereof  that  the  offeror  or  any 
of  its  divisions  or  affiliates  or  known  first-tier 
subcontractors  is  in  violation  of  any  of  the 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  Executive  Order  No. 
11375  of  October  13,  1967,  or  rules  and  regu¬ 
lations  of  the  Secretary  of  Labor  (41  CFR, 
Chapter  60)  and  specifically  as  to  not  having 
an  acceptable  affirmative  action  program  or 
being  in  noncompliance  with  any  other  as¬ 
pect  of  the  Equal  Employment  Opportunity 
Program.  It  Is  further  certified  and  agreed 
that  should  there  be  any  change  In  the 
status  of  circumstances  certified  to  above 
between  this  date  and  the  date  of  expiration 


of  this  offer  or  any  extension  thereof,  the 
Government  Contracting  Officer  cognizant  of 
this  procurement  will  be  notified  forthwith. 

§  lft-12.807  Affirmative  action  pro¬ 
grams. 

§  18-12.807-1  General. 

Except  as  provided  in  §  18-12.805,  each 
prime  contractor  and  each  subcontractor 
with  50  or  more  employees  and  a  contract 
or  subcontract  of  $50,000  or  more  is  re¬ 
quired  to  develop  a  written  affirmative 
action  compliance  program  for  each  of 
his  establishments  within  120  days  from 
the  commencement  of  his  first  such  Gov¬ 
ernment  contract  or  subcontract. 

§  18-12.807—2  Contracts  other  than  con¬ 
struction  contracts. 

An  acceptable  affirmative  action  pro¬ 
gram  for  applicable  contractors  other 
than  construction  contractors  shall 
include: 

(a)  An  analysis  of  areas  in  which  the 
contractor  is  deficient  in  the  utilization 
of  minorities  <41  CFR  60-2.10) ; 

(b)  An  analysis  of  all  major  job  cate¬ 
gories  at  the  facility,  using  the  nine  fac¬ 
tors  listed  in  41  CFR  60-2.11(a)  (1) 
through  (9) ,  with  explanations  if  minor¬ 
ities  are  currently  being  underutilized  in 
any  one  or  more  job  categories; 

(c)  Support  data  for  the  analysis  pro¬ 
vided  by  paragraphs  (a)  and  (b)  of  this 
section  (41  CFR  60-2.11(c)):  and 

(d)  The  eight  program  ingredients 
listed  under  41  CFR  60-2.12  (a)  through 
(h),  and  goals  and  timetables  (41  C7FR 
60-2. 11(b)),  to  correct  the  deficiencies 
and  thus  to  increase  materially  the  utili¬ 
zation  of  minorities  at  all  levels  and  in 
all  segments  of  the  contractor’s  work 
force  where  deficiencies  exist  (41  CFR 
60-2.10). 

§  18—12.807—3  Construction  contracts. 

An  acceptable  affirmative  action  pro¬ 
gram  for  construction  contractors  shall 
meet  the  requirements  of  41  CFR  60-1.40, 
including  approved  local  plans.  Such 
plans  may  require  prospective  contrac¬ 
tors  on  projects  in  certain  geographic 
areas  to  state,  in  their  bids  or  proposals, 
percentage  goals  for  minority  employ¬ 
ment  which  they  will  endeavor  to  meet 
during  contract  performance.  Local 
plans  which  have  been  issued  will  be 
listed  in  Procurement  Regulation  Direc¬ 
tives.  Such  plans  will  be  sent  to  the 
principally  affected  procurement  offices. 
Any  other  procurement  office  contem¬ 
plating  a  procurement  involving  con¬ 
struction  in  excess  of  $10,000  within 
geographic  areas  covered  by  a  local  plan 
shall  request  instructions  prior  to  issu¬ 
ance  of  a  solicitation.  Such  requests  shall 
be  forwarded  to  the  installation  CEO 
office. 

§  18—12.808  Conipliance  review  and 
clearances. 

§  18-12.808-1  General. 

The  purpiose  of  a  compliance  review  is 
to  determine  if  the  prime  contractor  or 
subcontractor  maintains  nondiscrimina- 
tory  hiring  and  employment  practices 
and  is  taking  affirmative  action  to  insure 


that  applicants  are  employed,  and  that 
employees  are  placed,  trained,  upgraded, 
promoted,  and  otherwise  treated  during 
employment,  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 
The  review  shall  include  an  evaluation  of 
the  contractor’s  affirmative  action  pro¬ 
gram  (AAP)  as  well  as  a  sufficient  ex¬ 
amination  of  his  practices  and  employ¬ 
ment  statistics  to  insure  that  his  pro¬ 
gram  identifies  any  deficiencies  which 
may  exist  and  that  the  program’s  goal 
and  timetables  established  for  their  cor¬ 
rection  are  realistic  in  accordance  with 
41  CFR  Chapter  60.  Responsibility  for 
the  conduct  of  compliance  reviews  has 
been  assigned  by  the  Director,  Office  of 
Federal  Contract  Compliance,  to  various 
Crovemment  agecies.  Except  where  the 
compliance  responsibility  has  been  as¬ 
signed  to  a  department  or  agency  other 
than  NASA,  the  installation  CEO  office 
shall  have  the  primary  responsibility  for 
the  conduct  of  compliance  reviews  in 
accordance  with  the  guidelines  of  the 
Director,  OFCC,  NASA  shall  also  conduct 
compliance  reviews  in  accordance  with 
any  special  request  or  instructions  of  the 
Director,  OFCC.  Compliance  reviews 
may  also  be  conducted  by  the  Director, 
OFCC.  Compliance  reviews  shall  be  con¬ 
ducted  by  qualified  specialists  assigned 
to  the  equal  opportunity  program 
function. 

§  18—12.808—2  Contracting  oificrrx’  re¬ 
sponsibility  for  clearance. 

(a)  Procurement  actions  of  $1  million 
or  more — (1)  Prime  contract  clearance. 
Except  as  provided  in  paragraph  (d)  (2) 
of  this  section,  the  contracting  officer 
shall  request  the  installation  CEO  office 
to  determine  whether  a  company  is  in 
compliance  and  the  company  therefore 
is  eligible  for  award,  prior  to  effecting 
any  procurement  action  (including 
awards  and  modifications  of  indefinite 
quantity  and  requirements  type  contracts 
or  execution,  extension  or  continuation 
of  basic  ordering  agreements)  which  ob¬ 
ligates  $1  million  or  more,  or  is  expected 
to  result  in  an  aggregate  obligation  of 
$1  million  or  more. 

(2)  Subcontract  clearance.  Clearance 
shall  be  obtained  prior  to  the  award  of 
any  first-tier  subcontract  in  an  estimated 
or  actual  amount  of  $1  million  or  more 
when  such  subcontract  requires  the  con¬ 
tracting  officer’s  consent  or  would  require 
such  consent  were  it  not  for  an  approved 
purchasing  system  (see  S  18-23.201). 

(b)  Contracts  between  $10,000  and  '‘1 
million.  In  determining  the  contractor’s 
responsibility  for  award  of  a  contract  in 
an  estimated  or  actual  amount  between 
$10,000  and  $1  million,  the  contracting 
officer  shall  request  the  installation  CEO 
office  to  ascert^n  whether  the  prospec¬ 
tive  contractor  is  currently  in  violation 
of  the  Equal  Opportunity  clause  or  has 
mt  developed  an  acceptable  affirmative 
action  program  at  each  of  his  establish¬ 
ments.  Such  inquiry  shall  be  requested  10 
days  prior  to  award.  The  request  and  the 
response  may  be  made  by  telephone  or 
other  Informal  means  subject  to  confir¬ 
mation  in  writing.  Award  shall  not  be 
made  to  a  company  that  is  found  to  be 
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in  noncompliance.  However,  an  award 
may  be  made,  notwithstanding  the  com¬ 
pany’s  failure  to  have  developed  an  ac¬ 
ceptable  affirmative  action  program,  if 
the  contracting  officer  determines  that 
the  proposed  contract  is  for  less  than 
$50,000  or  that  the  company  has  fewer 
than  50  employees  and,  in  either  case, 
has  not  pre^ously  been  required  to  de¬ 
velop  an  affirmative  action  program. 

(c)  Procedures  for  requesting  pre¬ 
award  clearance  for  contracts  of  $1  mil¬ 
lion  or  more.  (1)  The  contracting  officer 
shall  request  preaward  clearance  for  the 
prime  contract  and  all  known  first-tier 
subcontracts  of  $1  million  or  more  from 
tlie  CEO  office  of  the  installation  award¬ 
ing  the  prime  contract  or  where  the  con¬ 
tract  is  to  be  performed.  When  NASA 
is  not  the  compliance  agency,  the  CEO 
office  of  the  NASA  installation  shall  make 
the  necessary  referral  and  inform  the 
contracting  officer.  When  it  is  necessary 
to  make  the  request  by  telephone,  writ¬ 
ten  confirmation  shall  follow. 

(2)  When  the  contract  work  is  to  be 
performed  outside  the  United  States  with 
employees  recruited  within  the  United 
States,  the  preaward  review  should  be 
requested  from  the  CEO  office  of  the  in¬ 
stallation  making  the  award.  The  CEO 
office  will  refer  the  request  to  the  com¬ 
pliance  agency  servicing  the  contractor’s 
corporate  home  or  branch  office  within 
the  United  States,  or  the  corporate  loca¬ 
tion  where  personnel  recruiting  is  han¬ 
dled.  if  different  from  the  foregoing.  In 
cases  where  the  pressed  contractor  has 
no  corporate  office  or  location  within  the 
United  States,  the  preaward  action 
should  be  based  on  the  location  of  the 
recruiting  agency,  as  defined  m  S  18- 
12.802(j).  in  the  United  States. 

(3)  When  the  compliance  agency  is 
imknown,  the  CEO  office  shall  contact  the 
Headquarters,  CEO  office  by  telephone 
for  information  as  to  the  appropriate 
compliance  agency. 

(4)  In  making  a  request  for  formal 
preaward  clearance,  the  cmitracting  offi¬ 
cer  shall  furnish  the  following  informa¬ 
tion: 

(i)  Name  and  address  of  the  prospec¬ 
tive  prime  contractor,  any  corporate  af¬ 
filiate  thereof  at  which  work  is  to  be  per¬ 
formed,  and  each  known  first-tier  sub¬ 
contractor  with  a  proposed  subcontract 
estimated  at  $1  million  or  more,  includ¬ 
ing,  if  known,  the  Standard  Industrial 
Classification  (SIC)  code  of  the  contrac¬ 
tor  establishment  (s) ; 

(ii)  Anticipated  date  of  contract 
award; 

(iii)  Information  as  to  w'hether  the 
prime  contractor  and  known  first-tier 
subcontractors  have  previously  held  any 
Government  contracts  or  subcontracts 
or  federally  assisted  construction  con¬ 
tracts; 

(iv)  Information  as  to  whether  the 
prime  contractor  has  previously  filed  Elm- 
ployer  Information  Report  SP-100; 

(v)  Place  or  places  of  performance  of 
the  prime  and  first-tier  subcontracts  es¬ 
timated  at  $1  million  or  more,  if  known; 

(vi)  nie  anticipated  dollar  category 
for  the  prime  and  each  subcontract,  as 
follows; 


(a)  Category  A,  $1  million  up  to  and 
Including  $2  million; 

(b)  Category  B,  between  $2  million  and 
up  to  and  including  $50  million; 

(c)  Category  C,  over  $50  million;  and 

(vii)  When  the  request  is  for  formal 

clearance  of  a  proposed  award  imder  $1 
million,  the  source  and  nature  of  the  in¬ 
formation  causing  the  contracting  officer 
to  seek  preaward  clearance. 

(d)  Time  for  requesting  preaward 
clearance. 

(1)  The  contracting  officer  shall  re¬ 
quest  a  formal  preaward  clearance  as 
soon  as  it  is  reasonably  certain  who  the 
successful  contractor  will  be,  so  as  to 
provide  as  much  time  as  possible  prior 
to  award  for  the  CEO  office  or  the  com¬ 
pliance  agency  to  conduct  necessary  re¬ 
views.  Except  as  provided  in  (2)  below, 
formal  preaward  clearance  shall  be  re¬ 
quested  at  least  30  calendar  days  prior 
to  the  proposed  contract  award  date.  If 
the  CEO  office  is  unable  to  provide  a  com¬ 
pliance  review  of  the  prospective  prime 
contractor  ■  and  obtain  necessary  clear¬ 
ance  for  first-tier  subcontractors  within 
the  time  requested,  the  CEO  office  shall 
advise  the  contracting  officer  within  5 
working  days  of  receipt  of  the  request  of 
the  estimated  time  required.  Additional 
time  shall  be  granted  to  the  CEO  office 
unless  award  is  authorized  in  accordance 
with  paragraph  (d)(2)  of  this  section. 

(2)  When  the  procedures  specified  in 
(1)  above  would  delay  award  of  a  con¬ 
tract  beyond  the  time  necessary  for  the 
Government  to  make  awards  or  beyond 
the  time  specified  in  the  bid  or  pr(HK>sal 
or  extension  thereof,  the  contracting 
officer  shall  immediately  inform  the  CEO 
office  as  to  the  expiration  date  of  the  bid 
or  proposal  or  the  required  date  of  award 
and  request  clearance  be  provided  prior 
to  that  date.  If  the  CEO  office  advises 
that  a  compliance  review  cannot  be  com¬ 
pleted  by  the  required  date,  the  head  of 
the  installation  or  his  designee  may  au¬ 
thorize  the  contracting  officer  to  (i) 
make  the  award,  (ii)  immediately  in¬ 
form  the  CEO  office  and  (iii)  request  a 
postaward  review  in  accordance  with 
§  18-12.808-3  (d). 

§  18—12.808—3  CEO  ro*<pon<iibility  for 
preawurd  compliance  actions. 

(a)  "rhe  Director,  Contractor  Equal 
Opportunity  Division,  NASA  Headquar¬ 
ters,  (Code  DE)  is  responsible  for  mak¬ 
ing  the  determination  of  eligibility  for 
award  as  soon  as  possible  regarding  all 
formal  preaward  clearances  requested  in 
accordance  with  §  18-12.808-2(c). 

(b)  When  one  or  more  of  the  first-tier 
subcontractors  come  under  the  compli¬ 
ance  cognizance  of  another  CEO  office 
or  compliance  agency  the  CEO  office  of 
the  installation  awarding  the  contract 
shall  request  clearance  from  the  cog¬ 
nizant  CEO  or  compliance  agency  and 
shall  incorporate  the  results  in  the  re¬ 
port  to  the  Headquarters  CEO  office, 
which  the  Headquarters  will  consider  in 
making  the  final  determination  of  eligi¬ 
bility  for  award.  In  addition,  such  re¬ 
sults  will  be  included  in  the  final  report 
to  the  contracting  officer. 

(c)  The  CEO  office  shall  notify  the 
contracting  officer  within  5  working  days 


of  receipt  of  the  request  for  clearance  if 
the  review  cannot  be  completed  by  the 
time  requested.  When  the  prospective 
contractor  is  found  to  be  in  noncompli¬ 
ance,  the  CEO  office  shall,  as  soon  as  pos¬ 
sible,  notify  the  contracting  officer  that 
the  company  is  not  eligible  to  receive  an 
award  of  a  contract. 

(d)  When  awards  are  made  without 
preaward  clearance  in  accordance  with 
§  18-12.808-2(d)(2),  a  review  shall  be 
performed  by  the  CEO  office  as  soon  as 
possible  thereafter,  but  in  no  case  later 
than  30  days  after  the  date  of  award  of 
the  contract. 

§  18—12.809  Filing  complaints. 

(a)  Complaints  alleging  discrimina¬ 
tion  in  violation  of  the  Equal  Opportu¬ 
nity  clause  may  be  submitted  in  writing 
by  any  employee  of  any  contractor  or 
applicant  for  employment  with  such  con¬ 
tractor,  or  by  the  employee’s  or  appli¬ 
cant’s  authorized  representative. 

(b)  Complaints  should  be  filed  with 
any  installation  CEO  office,  with  the  Di¬ 
rector,  Headquarters  CEO  Division  (Code 
DE) ,  Washington,  D.C.  20546,  or  with  the 
Director,  OFCC,  12th  and  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
When  the  complaint  is  received  at  the 
CEO  office  of  an  installation  it  will  be 
forwarded  immediately  to  the  Head¬ 
quarters  CEO  Division,  which  will  for¬ 
ward  all  complaints  it  receives  to  the 
OFCC  within  10  days  of  receipt.  The  Di¬ 
rector,  OFCC  may  refer  complaints  to 
NASA  for  processing,  or  where  he  con¬ 
siders  it  necessary  or  appropriate  to  the 
achievement  of  the  purposes  of  the  Exec¬ 
utive  Order,  he  may  assume  jurisdiction 
over  the  matter. 

(c)  Complaints  shall  be  filed  not  later 
than  180  days  from  the  date  of  the  al¬ 
leged  discrimination,  unless  the  time  for 
filing  is  extended  by  the  Director,  OFCC, 
or  by  the  NASA  Contract  Compliance 
Officer. 

(d)  Complaints  shall  be  signed  by  the 
complainant  or  his  authorized  represent¬ 
ative  and  shall  contain: 

(1)  Name,  address,  and  telephone 
number  of  the  complainant; 

(2)  Name  and  address  of  the  contrac¬ 
tor  or  subcontractor  committing  the  al¬ 
leged  discriminatory  acts; 

(3)  A  description  of  the  acts  con¬ 
sidered  to  be  discriminatory;  and 

(4)  Such  other  pertinent  information 
as  will  assist  m  the  investigation  and 
resolution  of  the  complaint. 

(e)  Where  a  complaint  contains  in¬ 
complete  information,  the  C7EO  office 
which  receives  the  complaint  promptly 
shall  request  the  needed  information 
from  the  complainant.  In  the  event  such 
information  is  not  furnished  to  the  CEO 
office  of  the  receiving  installation  within 
15  days  of  the  date  of  such  request,  the 
complaint  shall  be  documented  to  this 
effect  and  forwarded  to  the  Head¬ 
quarters  CEO  Division.  At  the  same  time, 
the  complainant  shall  be  notified  that 
his  complaint  has  been  directed  to  NASA 
Headquarters  (Code  DE)  and  that  the 
necessary  information  should  be  for¬ 
warded  to  that  office.  In  the  event  such 
information  is  not  furnished  to  NASA 
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within  60  days  of  the  original  request, 
the  case  may  be  closed. 

(f)  C(unplaints  filed  with  the  prociu«- 
ment  office  or  another  office  of  an  instal¬ 
lation  shall  be  forwarded  immediately 
to  the  installation  CEO  office  which  will 
process  the  complaint  in  accordance 
with  paragraph  (b)  of  this  section. 

§  1&-12.810  Processing  complaints. 

(a)  Investigation.  Upon  receipt  of  a 
complaint  from  OPCC  for  investigation, 
the  Director,  Headquarters  CEO  Divisicoi 
shall  assign  the  complaint  for  investiga¬ 
tion  to  the  CEO  office  of  the  appropriate 
installation.  The  CEO  office  concerned 
shall  be  responsible  for  conducting  the 
necessary  ccunplaint  investigation,  estab¬ 
lishing  a  complete  case  record,  develop¬ 
ing  findings,  making  recommendations, 
and  submitting  the  Information  to  the 
Director,  Headquarters  CEO  Division  for 
his  determination  regarding  the  disposi¬ 
tion  of  the  case. 

(b)  Reports.  The  Contract  Compliance 
Agency  shall  be  responsible  for  advising 
the  complainant  and  the  contractor  in¬ 
volved  of  the  disposition  of  the  case.  Re¬ 
ports  of  all  complaint  investigations  and 
copies  of  closeout  letters  to  complainants 
shall  be  forwarded  to  the  Director,  OFCC, 
within  CO  days  from  the  date  the  case 
was  received  from  the  OFCC.  The  Con¬ 
tract  Compliance  Agency  shall  advise 
OPCC  of  any  cases  requiring  more  than 
60  days  for  processing. 

§  18—12.811  Remiution  of  complaints 
and  violations. 

(a)  If  a  complaint  investigation  made 
in  accordance  with  the  provisions  of 
§  18-12.810  shows  no  violation  of  the 
Equal  Opportunity  clause,  the  Director, 
Headquarters  CEO  Division  shall  so  in¬ 
form  the  Director,  OFCC.  The  IMrector, 
OPCC,  may  review  the  findings  and  re¬ 
quest  further  investigation  by  NASA  or 
undertake  such  investigation  as  he 
deems  appropriate. 

(b)  If  any  complaint  investigation  or 
compliance  review  indicates  a  violation 
of  the  clause,  the  matter  shall  be  resolved 
by  informal  means  whenever  possible. 

(c)  Where  any  complaint  investigation 
or  compliance  review  indicates  a  viola¬ 
tion  of  the  Equal  Opportunity  clause  and 
the  matter  has  not  been  resolved  by  in¬ 
formal  means,  the  Director,  OPCC,  or 
the  NASA  Contract  Compliance  Officer, 
with  the  approval  of  the  Director,  OPCC, 
shall  afford  the  contractor  an  opportu¬ 
nity  for  a  hearing.  If  the  final  decision 
is  that  a  violation  of  the  clause  has  taken 
place,  the  Director,  OPCC,  or  the  NASA 
Contract  Compliance  Officer,  with  the 
approval  of  the  Director,  OPCC,  may 
cause  the  cancellation,  termination,  or 
suspension  of  any  contract  or  subcon¬ 
tract,  cause  a  contractor  to  be  debarred 
from  further  contracts  or  subcontracts, 
or  may  impose  such  other  sanctions  as 
are  authorized  by  the  Order. 

§  18-12.812  Reports  and  other  required 
information. 

(a)  Title  41.  section  60-1.2  of  the  CFR 
prescribes  the  annual  filing  of  required 
forms  by  prime  and  subcontractors. 


(b)  If  the  bidder  or  prospective  prime 
contractor  has  not  stated  in  his  bid  or 
offer  that  he  has  complied  with  this  re¬ 
quirement,  he  should  state,  prior  to 
award  of  the  contract,  whether  he  has 
participated  in  any  previous  contract  or 
subcontract  subject  to  the  Equal  Oppor¬ 
tunity  clause;  and,  if  so,  whether  he  has 
filed  with  the  Joint  Reporting  Commit¬ 
tee,  the  Director,  OPCC,  an  agency,  or 
the  former  President’s  Committee  <m 
Equal  Eknployment  Opportunity  all  re¬ 
ports  due  imder  the  applicable  filing 
requirements. 

(c)  In  any  case  in  which  the  bidder, 
prospective  prime  contractor  or  proposed 
subcontractor  who  participated  in  a  pre¬ 
vious  contract  or  subcontract  subject  to 
Executive  Orders  10925,  11114,  or  11246 
has  not  filed  a  report  due  imder  the  ap¬ 
plicable  filing  requirements,  the  contract 
or  subcontract  shall  not  be  awarded  im- 
less  such  contractor  or  subcontractor 
submits  a  report  covering  the  delinquent 
period  or  such  other  period  specified  by 
the  Director,  OPCJC,  or  the  NASA  Con¬ 
tract  Compliance  Officer  and  notifies  the 
contracting  officer  of  such  submission. 

(d)  A  bidder  or  prospective  prime  con¬ 
tractor  or  propos^  subcontractor  shall 
be  required  to  submit  such  information, 
including  copies  of  affirmative  action 
programs,  as  the  NASA  Contract  Com¬ 
pliance  Officer  or  the  Director,  OPCC,  re¬ 
quests  prior  to  the  award  of  the  contract 
or  subcontract.  When  a  determination 
has  been  made  to  award  the  contract  or 
subcontract  to  a  specific  contractor,  such 
contractor  shall  be  required,  prior  to  the 
award  or  after  the  award,  or  both,  to  fur¬ 
nish  such  information,  including  copies 
of  affirmative  action  programs,  as  the 
NASA  Contract  Compliance  Officer  or 
the  Director,  OPCC,  requests. 

(e)  Failure  to  file  timely,  complete,  and 
accurate  reports  as  required  constitutes 
noncompliance  with  the  prime  contrac¬ 
tor’s  or  subcontractor’s  obligations  under 
the  Equal  Opportunity  clause  and  is  the 
basis  for  the  imposition  by  the  NASA 
Contract  Compliance  Officer,  or  by  the 
Director,  OPCC  of  any  sanctions  author¬ 
ized  by  these  regulations  or  for  cancella¬ 
tion  on  termination  of  the  subcontract 
by  an  applicant,  prime  contractor  or  sub¬ 
contractor,  Any  such  failiu’e  shall  be  re¬ 
ported  in  writing  to  the  Director,  OPCC, 
by  the  NASA  Contract  Compliance  Offi¬ 
cer  as  soon  as  practicable  after  it  occurs. 

(f )  Reports  filed  and  information  fur¬ 
nished  pursuant  to  this  subpart  8  shall 
be  used  only  in  connection  with  the  ad¬ 
ministration  of  the  Order,  the  Civil 
Rights  Act  of  1964,  or  in  furtherance  of 
the  purpose  of  the  Order  and  Act  and, 
to  the  extent  consistent  with  this  pur¬ 
pose,  shall  be  held  in  confidence  as  privi¬ 
leged  information  in  accordance  with  32 
CFR  286.6(b)  (4)  when  requested  by  the 
offeror,  contractor,  or  subcontractor. 

§18—12.813  Enforcement  proredurcR. 

§  18—12.813—1  Informal  enforcement 
procedures. 

When  a  complaint  investigation  or 
compliance  review  indicates  the  existence 
of  an  apparent  violation  of  the  Equal 
Opportunity  clause  in  S  18-12.804  or  ap¬ 


parent  noncompliance  with  the  contrac¬ 
tor’s  affirmative  action  program  estab¬ 
lished  in  accordance  with  §  18-12.807,  the 
matter  should  be  resolved  to  the  greatest 
extent  possible  by  informal  means,  in¬ 
cluding  conference,  conciliation,  media¬ 
tion,  and  persuasion.  Such  informal 
means  may  include  informal  hearings 
when  the  Director,  OFCC,  or  the  NASA 
Contract  Compliance  Officer  (CCO)  with 
the  approval  of  the  Director,  OFCC,  de¬ 
cides  that  such  informal  hearings  would 
be  helpful  in  determining  the  status  of 
the  contractor’s  or  subcontractor’s  com¬ 
pliance  with  the  terms  of  the  Equal  Op- 
portimity  clause  or  his  affirmative  action 
program.  The  informal  hearings  shall  be 
conducted  by  a  hearing  officer  appointed 
by  the  Director,  OFCC,  or  the  CCO.  The 
contractor  or  subcontractor  involved 
shall  be  advised  in  writing  of  the  time 
and  place  of  the  hearing,  and  other  rele¬ 
vant  information.  Parties  to  informal 
hearings  may  be  represented  by  coimsel 
and  shall  have  a  fair  opportunity  to  pre¬ 
sent  any  relevant  mateiial.  Formal  rules 
of  evidence  shall  not  apply  to  such 
proceedings. 

§  18—12.813—2  Formal  enforrrmcnl  pro¬ 
cedures. 

(a)  When  the  informal  enforcement 
procedures  described  in  §  18-12.813-1 
have  not  resolved  the  matter,  the  CCO 
shall  issue  a  notice  to  the  contractor  in¬ 
forming  him  that  he  will  have  30  days 
to  develop  an  acceptable  Affirmative  Ac¬ 
tion  Program  (AAP) ,  or  to  correct  defi¬ 
ciencies  in  his  program,  or  otherwise 
demonstrate  why  enforcement  proceed¬ 
ings  under  section  209(b)  of  Executive 
Order  11246  should  not  be  instituted. 
The  contractor  should  be  informed  that 
such  enforcement  proceedings  could  re¬ 
sult  in  cancellation  or  termination  of  his 
contract,  and  other  proceedings  which 
may  ultimately  result  in  his  being  de¬ 
clared  ineligible  for  future  Government 
contracts.  Diulng  the  30-day  period, 
every  effort  shall  be  made  by  the  NASA 
Contract  Compliance  Officer  (CCO) 
through  conciliation,  mediation,  and 
persuasion  to  resolve  the  deficiencies 
which  led  to  the  determination  of 
noncompliance. 

(b)  If  the  contractor  fails  to  show  ac¬ 
ceptable  reasons  for  his  failure  to  de¬ 
velop  an  AAP,  or  fails  to  develop  or  effec¬ 
tively  implement  an  acceptable  AAP,  or 
otherwise  fails  to  correct  apparent  vio¬ 
lations  of  the  Equal  Opportunity  clause 
within  the  30-day  period  provided  for  in 
paragraph  (a)  of  this  section,  the  NASA 
CCO  shall  notify  the  head  of  the  in¬ 
stallation  who  shall  notify  the  CEO  and 
the  contracting  officer,  as  appropriate. 

(c)  Upon  the  approval  of  the  Director, 
OPCC,  and  the  NASA  CCO,  the  DCCO 
shall  notify  the  contractor  that  he  has  10 
calendar  days  in  which  to  request  a  hear¬ 
ing  on  the  question  of  whether  existing 
Government  contracts  should  be  can¬ 
celed  or  terminated  and  whether  the 
contractor  should  be  declared  ineligible 
for  futme  Government  contracts.  The 
contractor  shall  be  informed  that  the 
hearings  are  to  be  held  in  accordance 
with  section  208(b)  of  Executive  Order 
11246.  Hie  contractor  shall  also  be  in- 
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formed  that  his  failure  to  request  a  hear¬ 
ing  within  10  calendar  days  wUl  result  in 
his  current  Government  contracts  being 
canceled  or  terminated  for  default  and 
his  being  declared  ineligible  for  future 
Government  contracts. 

(d)  If  a  request  for  a  hearing  has  not 
been  received  after  10  calendar  days 
from  the  date  of  the  notice  given  by  the 
Contract  Compliance  OfiBcer  (CCO)  pur¬ 
suant  to  (c)  above,  the  Contract  Com¬ 
pliance  Officer  (CCO)  shall  request  ap¬ 
proval  from  the  Director,  OFCC,  to  de¬ 
clare  the  contractor  ineligible  for  future 
contracts,  and  cancel  or  terminate  for 
default  existing  contracts. 

(e)  If  the  contractor  requests  a  hear¬ 
ing  in  response  to  the  notice  sent  pur¬ 
suant  to  paragraph  (c)  of  this  section,  the 
Director,  OFCC,  or  the  DCCO  with  the 
approval  of  the  Director,  OFCC,  may 
convene  formal  hearings.  Reasonable 
notice  of  a  hearing  shall  be  sent  by  certi¬ 
fied  mail,  return  receipt  requested,  to  the 
last  known  address  of  the  prime  con¬ 
tractor  or  subcontractor  concerned.  Such 
notice  shall  contain  the  time  and  place 
of  the  hearing,  a  statement  of  the  pro¬ 
visions  of  the  order  and  regulations  pur¬ 
suant  to  which  the  hearing  is  to  be  held, 
and  a  concise  statement  of  the  matters 
on  which  the  action  furnishing  the  basis 
of  the  hearing  has  been  taken  or  is  pro¬ 
posed  to  be  taken.  A  copy  of  the  notice 
shall  be  sent  to  OFCC.  Hearings  shall  be 
held  before  a  hearing  officer  designated 
by  the  Director,  OFCC,  or  the  CCO.  Each 
party  shall  have  the  right  to  counsel, 
a  fair  opportunity  to  present  evidence 
and  argument,  and  to  cross-examine. 
Wherever  a  formal  hearing  is  based  in 
whole  or  in  part  on  matters  subject  to  the 
collective  bargaining  agreement  and 
compliance  may  necessitate  a  revision  of 
such  agreement,  any  labor  organization 
which  is  a  signatory  to  the  agreement 
shall  have  the  right  to  participate  as  a 
party.  Any  other  person  or  organization 
shall  be  permitted  to  participate  upon  a 
showing  that  such  person  or  organization 
has  an  interest  in  the  proceedings  and 
may  contribute  materially  to  the  proper 
disposition  thereof.  The  hearing  officer 
shall  make  his  proposed  llndings  and 
conclusions  upon  the  basis  of  the  record 
before  him. 

(f)  When  the  hearing  is  concluded  by 
NASA,  the  hearing  officer  will  make  his 
report  and  recommendation  to  the  CCO. 
The  decision  of  the  CCO  shall  be  final 
upon  the  approval  of  the  Director,  OFCC. 
When  the  hearing  is  conducted  by  a 
hearing  officer  appointed  by  the  Director, 
OFCC,  the  hearing  officer  will  make  rec¬ 
ommendations  to  the  Director,  OFCC, 
who  will  make  the  final  decision.  Parties 
will  be  furnished  with  copies  of  the  hear¬ 
ing  officer’s  recommendations  and  will  be 
given  an  opportimity  to  submit  their 
views. 

§  18— 12.81 4  Sanctions  and  penalties. 

(a)  With  the  prior  approval  of  the  Di¬ 
rector,  OFCC,  the  following  sanctions 
and  penalties  may  be  exercised  against 
contractors  found  to  be  in  violation  of 
the  Executive  order,  the  regulation  of  the 
Secretary  of  Labor,  or  the  clause  in  §  18- 
12.804. 


(1)  Publication  of  the  names  of  such 
contractors  or  their  unions; 

(2)  Cancellation,  termination,  or  sus¬ 
pension  of  the  contractors’  contracts  or 
portions  thereof;  and 

(3)  Debarments  from  future  Govern¬ 
ment  contracts,  or  extensions  or  modi¬ 
fications  of  existing  contracts  until  such 
contractors  have  established  and  carried 
out  personnel  and  employment  policies 
in  compliance  with  the  Executive  order, 
the  regulation  of  the  Secretary  of  Labor, 
and  the  compliance  program  of  the  Con¬ 
tract  Compliance  Officer. 

(b)  The  Director,  OFCC,  may  refer 
any  matter  arising  under  the  Executive 
order  to  the  Department  of  Justice  or  to 
to  the  Equal  Employment  Opportunity 
Commission  (EEOC)  for  the  institution 
of  appropriate  civil  or  criminal 
proceedings. 

(c)  The  above  sanctions  and  penalties 
may  be  exercised  by  the  Director,  OFCC, 
or  the  NASA  Contract  Compliance  Officer 
against  any  prime  contractor,  subcon¬ 
tractor,  or  applicant  who  fails  to  take  all 
necessary  steps  to  ensure  that  no  person 
intimidates,  threatens,  coerces,  or  dis¬ 
criminates  against  any  individual  for  the 
purpose  of  Interfering  with  the  filing  of 
a  complaint,  furnishing  information,  or 
assisting  or  participating  in  any  manner 
in  an  investigation,  compliance  review, 
hearing,  or  any  other  activity  related  to 
the  administration  of  the  Executive 
Order  or  any  other  Federal,  State,  or 
local  laws  requiring  equal  employment 
opportunity. 

(d)  ’Those  declared  ineligible  imder 
paragraph  (a)  or  (c)  of  this  section 
may  request  reinstatement  in  a  letter 
directed  to  the  Director,  OFCC.  In  con¬ 
nection  with  the  reinstatement  proceed¬ 
ings,  the  prime  ccntractor  or  subcontrac¬ 
tor  shall  be  required  to  show  that  it  has 
established  and  will  carry  out  employ¬ 
ment  policies  and  practices  in  compli¬ 
ance  with  the  Equal  Opportunity  clause. 

§  18—12.850  Coordination  procure¬ 
ment  offices. 

The  installation  CEO  office  will  insure 
that  the  procurement  office  is  apprised 
in  a  timely  manner  of  all  action  to  be 
taken  which  may  affect  procurement 
operations.  Such  actions  include  delays 
in  completing  preaward  compliance  re¬ 
views,  receipt  of  complaints,  the  schedul¬ 
ing  and  conduct  of  hearings,  and  the 
proposed  imposition  of  sanctions  or  pen¬ 
alties.  In  addition,  in  matters  involving 
sanctions  or  penalties,  the  Director  of 
Procurement,  NASA  Headquarters,  shall 
also  be  notified  in  a  timely  manner  prior 
to  the  imposition  of  a  sanction  or 
penalty. 

§  18—12.8.51  Delegation  between  N.\S.4 
in.stullations. 

When  a  prime  or  subcontract  is  to  be 
performed  at  a  NASA  installation  other 
than  the  installation  which  awarded  the 
prime  contract,  the  EEO  compliance 
function  shall  be  delegated  to  the  NASA 
installation  at  which  the  work  is  to  be 
performed.  ’This  will  permit  the  contract 
relations  specialist  to  provide  early  and 
relevant  monitoring  of  the  contract. 


PART  18-13— GOVERNMENT 
PROPERTY 

1.  Section  18-13.301  is  revised  to  read 
as  follows: 

§  18—13.301  Providing  farilitie^. 

(a)  It  is  the  policy  of  the  National 
Aeronautics  and  Space  Administration 
that  contractors  will  furnish  all  facilities 
(as  defined  in  §  18-13.101-8)  and  plant 
equipment  (as  defined  in  B. 102-10)  re¬ 
quired  for  the  performance  of  Govern¬ 
ment  contracts.  Government-owned 
facilities  and  plant  equipment,  however, 
may  be  provided  (as  defined  in  §  18- 
13.101-3)  to  contractors  under  the  condi¬ 
tions  set  forth  below,  but  under  no  cir¬ 
cumstances  will  facilities  be  provided 
solely  for  non-Govemment  use 

(1)  For  use  in  a  Government-owned 
contractor-operated  plant  operated  on  a 
fee  basis; 

(2)  For  use  by  a  local  technical  or 
base  support  contractor  performing  in 
a  support  role  to  a  NASA  Installation; 

(3)  For  use  by  an  educational  or  non¬ 
profit  institution; 

(4)  For  retention  in  a  standby  reserve 
posture  resulting  from  an  approved  pro¬ 
gram  in  accordance  with  NASA  Manage¬ 
ment  Instruction  5400.2,  “Retention  of 
Inactive  Government-Owned  Industrial 
Capacity’’;  or 

(5)  When— 

(i)  The  head  of  the  installation  in  the 
case  of  new  facilities,  or  the  head  of  the 
installation  or  his  designee  in  the  case 
of  existing  Government-owmed  facilities, 
determines  in  writing  that:  (a)  ’The 
NASA  contract  cannot  be  fulfilled  by  any 
other  practical  means  (.see  §  18-13.301 
(d) ),  or  (b)  it  is  otherwise  in  the  public 
interest:  and 

(ii)  The  contractor,  represented  by  an 
executive  corporate  official,  or  his  equiv¬ 
alent  In  noncorporate  entities,  either  ex¬ 
presses  in  writing  his  unwillingness  or 
financial  inability  to  acquire  the  neces- 
saiy  facilities  with  his  resources,  or  ex¬ 
plains  in  writing  tnat  time  will  not  per¬ 
mit  him  to  make  the  necessary  arrange¬ 
ments  to  obtain  timely  delivery  of  such 
facilities  to  meet  NASA  requirements 
even  though  he  is  willing  and  financially 
able  to  acquire  the  facilities.  In  this  lat¬ 
ter  case,  existing  Government-owned 
facilities  (not  new  purchases)  may  be 
furnished  until  the  contractor  purchased 
facilities  are  delivered  and  installed. 

(b)  In  the  event  a  written  determina¬ 
tion  is  made  by  the  head  of  the  installa¬ 
tion  to  provide  new  facilities  pursuant 
to  (a)  (5)  (i)  of  this  paragraph,  a  copy  of 
the  determination  together  with  a  brief 
statement  by  the  contracting  officer  of 
the  circumstances  justifying  the  provi¬ 
sion  of  such  facilities  shall  be  furnished 
to  the  Office  of  Facilities,  NASA  Head¬ 
quarters  (Code  BX).  A  copy  shall  al.so 
accompany  the  request  for  facilities  proj¬ 
ect  approval  pursuant  to  §  18-13.301  (h) . 

(c)  Competitive  solicitations  shall  not 
include  an  offer  by  the  Government  to 
provide  new  facilities,  nor  shall  solicita¬ 
tions  offer  to  furnish  existing  Govern¬ 
ment  facilities  that  must  be  moved  into 
plants  of  contractors  unless  the  contract¬ 
ing  officer  determines  that  adequate  price 
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competitiMi  cannot  be  obtained  other¬ 
wise.  In  such  cases,  contractors  shall  be 
required  to  identify  the  Government  fa¬ 
cilities  necessary  for  the  performance 
of  the  contract. 

(d)  New  facilities  shall  not  be  pro¬ 
vided  by  the  Government  where  an  eco¬ 
nomical,  practical  and  appropriate  alter¬ 
native  exists.  Ebcamples  include: 

(1)  Procuring  from  sources  not  re¬ 
quiring  Government-owned  facilities; 

(2)  Requiring  the  contractor  to  make 
full  utilization  of  subcontractors  possess¬ 
ing  adequate  and  available  capacity; 

(3)  Having  the  contractor  rent  facili¬ 
ties  from  commercial  sources;  and 

(4)  Using  existing  Government-owned 
facilities. 

(e)  Items  having  an  acquisition  cost 
of  less  than  $1,000  shall  not  be  provided 
under  the  terms  of  any  contract  except 
that,  such  items  may  be  provided  under 
contracts  with: 

(1)  A  contractor  operating  a  Govern¬ 
ment-owned  plant  on  a  fee  basis; 

(2)  A  local  technical  or  base  support 
contractor  performing  in  a  support  role 
to  an  NASA  Installation;  and 

(3)  An  educational  institution  or  a 
not-for-profit  organization  when  pur¬ 
chases  are  consistent  with  §§  18-15.303-4 
and  18-15.309-13. 

(f)  Prior  to  acquiring  new  facilities 
listed  in  §  18-13.312  which  have  an  item 
acquisition  cost  of  $1,000  or  more,  DOD 
Industrial  Plant  Equipment  Requisition 
(DD  Form  1419)  shall  be  submitted  to 
the  Procurement  Office,  NASA  Head¬ 
quarters  (Code  KDP-1)  for  screening  in 
accordance  with  Subpart  50  of  this  part. 

(g)  The  proposed  acquisition  of  auto¬ 
matic  data  processing  equipment  (as  de¬ 
fined  in  §  18-1.235)  shall  be: 

(1)  Submitted  (m  DD  Form  1419 
through  the  contracting  officer  to  the 
installation  ADPE  staff,  for  screening 
availability;  and 

(2)  Approved  in  accordance  with  the 
provisions  of  NASA  Handbook  2410.1A, 
•‘Management  Procedures  for  Automatic 
Data  Processing  Equipment." 

(h)  When  it  has  been  determined  by 
the  contracting  officer  (in  conjunction 
with  the  installation  property  officer) 
that  Government  property  (as  defined  by 
f  18-13.101-2)  will  be  provided  to  a  local 
technical  or  base  support  contractor  per¬ 
forming  in  a  support  role  to  an  NASA  in¬ 
stallation,  the  “Government  Property” 
clause  shall  be  modified  by  insertirai  of  a 
clause  worded  substantially  as  follows: 

Government  Provided  Property 
(March  1972) 

(a)  In  performance  of  work  under  this 
GontrMt,  certain  Government  property  ape- 
clflcally  identified  In  the  Schedule  of  this 
contract  by  property  classes,  groups,  or  cate¬ 
gories  shall  be  made  available  to  the  Con¬ 
tractor  on  a  no-charge-for-use  basis.  Such 
property  shaU  be  utilized  in  the  performance 
of  this  contract  at  the  Installation  admin¬ 
istering  this  contract  or  at  such  other  in¬ 
stallation  or  place  as  may  be  specified  else¬ 
where  in  this  contract.  The  clause  does  not 
apply  to  Government  furnished  property  or 
Contractor  acquired  Government  property 
which,  the  Contracting  Officer  determines  is 
subject  to  the  controls  set  forth  in  Appendix 
B.  NASA  Procurement  Regulation. 


(b)  The  official  accountable  record  keep¬ 
ing,  and  financial  control  and  reporting  of  the 
facilities  subject  to  this  clause  shaU  be  re¬ 
tained  by  the  Government.  The  Contractor 
shall,  however,  maintain  internal  property 
control  records  in  such  condition  that  at  any 
stage  of  completion  of  work  under  this  con¬ 
tract,  the  status  of  the  property  including 
location,  utilization,  consumption  rate,  and 
security  may  be  readily  ascertained.  The  Con¬ 
tractor  shall  also  adhere  to  all  other  proce¬ 
dures  prescribed  by  the  installation  property 
officer  which  pertain  to  the  recording  and  re¬ 
porting  of  property  and  to  other  aspects  of 
property  administration.  The  property 
records  referred  to  above  shall  be  made  avail¬ 
able  to  the  Installation  property  officer  upon 
request. 

(c)  Government  property  made  available 
under  this  clause  shall  in  every  respect  be 
subject  to  the  provisions  of  the  clause  of  this 
contract  entitled  “Government  Property” 
except  as  provided  in  (b)  above,  and  as  may 
otherwise  be  provided  in  this  contract  with 
respect  to  (1)  the  contractor’s  re^>onsibllltles 
for  repair  and  maintenance  of  Government 
property,  or  (ii)  his  liability  for  any  loss 
or  damage  of  such  property  which  is  attribut¬ 
able  to  his  failure  to  maintain  and  admin¬ 
ister  a  program  for  maintenance  and  repair 
in  accordance  with  sound  industrial  practice. 

2.  Section  18-13.302  is  revised  to  read 
as  follows: 

§  18—13.302  Securing  approval  for  fa¬ 
cilities  contracts  and  facilities  proj¬ 
ects. 

(a)  When  Government-owned  facil¬ 
ities  are  to  be  provided  to  a  contractor, 
an  explanation  setting  forth  the  neces¬ 
sity  or  the  Government’s  obligation  and 
the  estimated  cost  of  the  facilities  au¬ 
thorized  shall  be  included  in  the  file  of 
the  related  procurement  contract.  When 
the  facilities  contract  covering  facilities 
within  the  scope  of  the  determination 
made  in  accordance  with  S  18-13.301  (a) 

(5)  is  submitted  to  the  Director  of  Pro¬ 
curement,  NASA  Headquarters  for  ap¬ 
proval,  a  copy  of  the  determination 
shall  be  includ^  in  the  facilities  contract 
file.  When  additional  facilities  are  to  be 
provided  which  exceed  the  scope  author¬ 
ized  by  the  original  determination,  a  new 
determination  shall  be  made. 

(b)  If  a  facilities  project  Involves  con¬ 
struction  work,  project  approval  and  re¬ 
source  authority  shall  be  obtained  prior 
to  the  Initiation  of  procurement  action. 
The  applicable  approval  document  shall 
be  placed  in  the  supporting  contract  file. 

3.  Section  18-13.801  is  revised  to  read 
as  follows: 

§  18—13.801  Appointment  of  property 
admi  n  iatrators. 

(a)  The  selection,  appointment  and 
termination  of  appointment  of  property 
administrators  shall  be  made  in  writing 
by  the  Procurement  Officer  or  his  desig¬ 
nee.  In  selecting  qualified  property  ad¬ 
ministrators  the  appointing  authority 
shall  consider  experience,  training,  edu¬ 
cation,  business  acumen,  judgment, 
character,  and  ethics. 

(b)  In  considering  experience,  train¬ 
ing  and  education,  the  following  shall  be 
evaluated: 

(1)  Experience  in  accounting,  ma¬ 
terial  control,  inventory  control  and  al¬ 
lied  functions; 


(2)  Formal  education  or  specialization 
in  such  areas  as  evaluating,  monitoring, 
administering  or  coordinating  industrial 
property  programs  or  implementing 
plans  and  policies  in  support  of  diversified 
property  control  system;  and 

(3)  Knowledge  of  the  provisions  of 
this  and  other  applicable  regulations. 

4.  Section  18-13.803  is  revised  to  read 
as  follows: 

§  18—13.803  Records  of  Government 
property. 

(a)  Records  of  Government  property 
established  and  maintained  by  the  con¬ 
tractor  pursuant  to  the  terms  of  the 
contract  shall  be  designated  as  the  offi¬ 
cial  contract  property  records  except 
under  the  circumstances  set  forth  in 
paragraph  (b)  of  this  paragraph.  Con¬ 
tractors  shall  not  be  required  to  submit 
duplicate  official  records  to  NASA  instal¬ 
lations,  nor  shall  duplicate  official  records 
be  maintained  by  NASA  installations. 

(b)  Official  property  records  shall  be 
maintained  by  NASA  installations  (1) 
where  property  is  provided  to  a  local 
technical  or  base  support  contractor  per¬ 
forming  in  a  functional  role  to  a  NASA 
installation;  and  (2)  where  Government 
property  is  furnished  to  a  contractor  for 
repair  or  servicing  and  return  to  the 
shipping  organization.  In  the  case  of  this 
(b)(1),  the  “Government  Property” 
clause  shall  be  modified  by  the  clause 
set  forth  in  §  18-13.301  (h).  In  the  case 
of  this  (b)  (2),  the  property  shall  be  ac¬ 
counted  for  as  a  suspense  item  within 
the  installation  accoimt  from  which 
shipped  and  the  “Government  Property” 
clause  shall  be  modified  by  insertion  of 
the  following  clause: 

Property  Records  (March  1972) 

The  Government  shall  maintain  the  offi¬ 
cial  contract  records  In  connection  with  Gov¬ 
ernment  property  furnished  to  the  Contrac¬ 
tor  for  repair  or  servicing,  and  return  to 
the  shipping  organization.  The  “Government 
Property”  clause  Is  hereby  modified  by  de¬ 
leting  so  much  thereof  as  requires  that  the 
Contractor  maintain  such  records. 


PART  18-15 — CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  Section  18-15.102  is  revised  to  read 
as  follows : 

§  18—15.102  Negotiated  supply,  service, 
experimental,  developmental,  and  re. 
search  contracts,  and  contract 
changes  with  commercial  organiza¬ 
tions. 

This  category  includes  all  contracts 
and  contract  modifications  for  supplies, 
services,  or  experimental,  developmental, 
or  research  work  negotiated  on  the  basis 
of  cost  with  organizations  other  than 
educational  institutions  (see  §  18-15.103) 
and  State  and  local  governments  (see 
§  18-15.108) ,  It  does  not  include  facilities 
contracts  (see  §  18-15.105)  and  construc¬ 
tion  contracts  (see  §  18-15.104).  The  cost 
principles  and  procedures  set  forth  in 
Subpart  18-15.2  shall  be-  used  in  the 
pricing  of  negotiated  supply,  service,  ex¬ 
perimental,  developmental,  and  research 
contracts  and  contract  modifications 
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with  commercial  organizations  whenever 
cost  analysis  is  to  be  performed  pursuant 
to  $  18-3.807-2.  In  addition,  the  cost 
principles  and  procedures  set  forth  in 
Subpart  18-15.2  shall  be  incorporated  by 
reference  in  such  contracts  as  the  basis — 

(1)  For  determination  of  reimbursa¬ 
ble  costs  under  cost-reimbursement  type 
contracts  (§  18-3.405)  including  cost-re¬ 
imbursement  type  subcontracts  there¬ 
under,  and  the  cost-reimbursement  por¬ 
tion  of  time  and  materials  contracts 
(§  18-3.406-1)  except  in  such  contracts 
where  material  is  priced  on  a  basis  other 
than  at  cost  in  accordance  with  5  1&- 
3.406-1 (d); 

(2)  For  the  negotiation  of  overhead 
rates  (Subpart  18-3.7) ; 

(3)  For  claiming,  negotiating,  or  de¬ 
termining  costs  under  terminated  fixed- 
price  and  cost- reimbursement  type  con¬ 
tracts  (§5  18-8.204  and  18-8.214); 

(4)  For  the  price  revision  of  fixed- 
price  incentive  contracts  (§  18-3.404-4) ; 

(5)  For  price  redetermination  of  pro¬ 
spective  and  retroactive  price  redetermi¬ 
nation  contracts  (§§  18-3.404-5  and  18- 
3.404-7;  and 

(6)  For  pricing  changes  and  other  con¬ 
tract  modifications  (§§  18-7.103-54  and 
16-7.303-63), 

2.  Section  18-15.103  is  revised  to  read 
as  follows; 

§  18—15.103  Contracts  with  educational 
institutions. 

This  category  includes  all  contracts  for 
experimental,  developmental,  or  research 
work  with  educational  institutions.  The 
cost  principles  and  procedures  set  forth 
in  Subpart  18-15.3  shall  be  incorporated 
by  reference  in  cost- reimbursement  re¬ 
search  contracts  with  educational  insti¬ 
tutions  as  the  basis  for: 

(a)  The  determination  of  reimburs¬ 
able  costs  under  cost-reimbursement  type 
contracts,  including  cost-reimbursement 
tyi>e  subcontracts  thereunder; 

(b)  The  negotiation  of  overhead  rates 
(Subpart  18-3.7) ; 

(c)  The  determination  of  costs  of  ter¬ 
minated  cost-reimbursement  type  con¬ 
tracts  where  the  contractor  elects  to 
“voucher  out”  his  costs  (Subpart  18-8.4) 
and  for  settlement  of  such  contracts  by 
determination  (§  18-8.210-7). 

In  addition.  Subpart  18-15.3  is  to  be  used 
in  determining  the  allowable  costs  of 
research  and  development  performed  by 
educational  institutions  under  grants  as 
a  guide  in  the  evaluation  of  costs  in  con¬ 
nection  with  the  negotiation  of  fixed- 
price  type  contracts  and  termination 
settlements. 

3.  Section  18-15.104  is  revised  to  read 
as  follows: 

§18—15.104  ConHtruftion  contracts. 

This  category  includes  all  contracts  for 
the  construction,  alteration,  or  repair  of 
buildings,  bridges,  roads,  or  other  kinds 
of  real  property.  It  also  includes  con¬ 
tracts  for  architect-engineer  services  re¬ 
lated  to  such  construction.  It  does  not 
include  contracts  for  vessels,  aircraft,  or 
other  kinds  of  personal  property.  The 
cost  principles  and  procedures  set  forth 
in  Subpart  18-15.4  shall  be  used  in  the 


pricing  of  negotiated  construction  con¬ 
tracts  and  contract  modifications  with 
concerns  other  than  educational  insti¬ 
tutions  whenever  cost  analysis  is  to  be 
performed  pursuant  to  §  18-3.807-2.  In 
addition,  the  cost  principles  and  proce¬ 
dures  set  forth  in  Subpart  18-15.4  shall 
be  incorporated  by  reference  in  cost- 
reimbursement  and  fixed-price  type  con¬ 
struction  contracts  as  the  basis — 

(a)  For  determination  of  reimbursable 
costs  under  cost-reimbursement  type 
contracts,  including  cost-reimbursement 
type  subcontracts  thereunder  (§18-3.- 
405); 

(b)  For  the  negotiation  of  overhead 
rates  (Subpart  18-3.7) ; 

(c)  For  claiming,  negotiating,  or  de¬ 
termining  costs  under  terminated  fixed- 
price  and  cost-reimbursement  type  con¬ 
tracts  (§§  18-8.204  and  18-8.214); 

(d)  For  the  price  revision  of  fixed- 
price  incentive  contracts  (§  18-3.404-4) ; 
and 

(e)  For  pricing  changes  and  other  con¬ 
tract  modifications  (§§  18-7.103-54  and 
18-7.303-63). 

4.  Section  18-15.204  is  revised  to  read 
as  follows: 

§  18—1.5.204  Applirulioii  of  prinriples 
and  procedures. 

(a)  Costs  shall  be  allowed  to  the  ex¬ 
tent  that  they  are  reasonable  (see  §  18- 

15.201- 3),  allocable  (see  §18-15.201-4), 
and  determined  to  be  allowable  in  view 
of  the  other  factors  set  forth  in  §§  18- 

15.201- 2  and  18-15.205.  These  criteria 
apply  to  all  of  the  selected  items  of  cost 
which  follow,  notwithstanding  that  par¬ 
ticular  guidance  is  provided  in  connec¬ 
tion  with  certain  specific  items  for  em¬ 
phasis  or  clarity. 

(b)  Costs  incurred  as  reimbursements 
to  a  subcontractor  imder  a  cost-reim¬ 
bursement,  fixed-price  incentive,  or  price 
redeterminable  type  subcontract  of  any 
tier  above  the  first  firm  fixed-price  or 
fixed-price  escalation  subcontract  are 
allowable  to  the  extent  that  allowance 
is  consistent  with  this  Part  18-15  which 
is  appropriate  to  the  subcontract  in¬ 
volve.  Thus,  if  the  subcontract  is  for 
supplies,  such  costs  are  allowable  to  the 
extent  that  the  subcontractor’s  costs 
would  be  allowable  if  this  Subpart  18- 
15.2  were  incorporated  in  the  subcon¬ 
tract;  if  the  subcontract  is  for  construc¬ 
tion,  such  costs  are  allowable  to  the 
extent  that  the  subcontractor’s  costs 
would  be  allowable  if  Subpart  18-15.4 
were  incorporated  in  the  subcontract. 
Similarly,  costs  incurred  as  payments 
under  firm  fixed-price  or  fixed-price  es¬ 
calation  subcontracts  or  modifications 
thereto,  when  cost  analysis  was  per¬ 
formed  piu-suant  to  §  18-3.807-10 (b), 
shall  be  allowable  only  to  the  extent  that 
the  price  was  negotiated  in  accordance 
with  the  principles  in  §  18-15.106. 

(c)  Selected  items  of  cost  are  treated 
in  §  18-15.205.  However,  §  18-15.205  does 
not  cover  every  element  of  cost  and  every 
situation  that  might  arise  in  a  particular 
case.  Failure  to  treat  any  item  of  cost 
in  §  18-15.205  is  not  intended  to  imply 
that  it  is  either  allowable  or  unallow¬ 
able.  With  respect  to  all  items,  whether 
or  not  specifically  covered,  determination 
of  allowability  shall  be  based  on  the  prin¬ 


ciples  and  standards  set  forth  in  this 
subpart  and,  where  appropriate,  the 
treatment  of  similar  or  related  selected 
items. 

4.  Section  18-15.204  is  revised  to  read 
as  follows; 

§  18—15.201  .Application  of  principles 

and  proi’edures. 

(a)  Costs  shall  be  allowed  to  the  ex¬ 
tent  that  they  are  reasonable  (see  §  18- 

15.201- 3),  allocable  (see  §18-15.201-4), 
and  determined  to  be  allowable  in  view 
of  the  other  factors  set  forth  in  §§  18- 

15.201- 2  and  18-15.205.  These  criteria 
apply  to  all  of  the  selected  items  of  cost 
which  follow,  notwithstanding  that  par¬ 
ticular  guidance  is  provided  in  connec¬ 
tion  with  certain  specific  items  for  em¬ 
phasis  or  clarity. 

(b)  Costs  incurred  as  reimbursements 
to  a  subcontractor  under  a  cost-reim¬ 
bursement,  fixed-price  incentive,  or  price 
redeterminable  type  subcontract  of  any 
tier  about  the  first  firm  fixed-price  or 
fixed-price  escalation  subcontract  are 
allowable  to  the  extent  that  allowance 
is  consistent  with  this  Part  18-15  which 
is  appropriate  to  the  subcontract  in¬ 
volved.  Tlius,  if  the  subcontract  is  for 
supplies,  such  costs  are  allowable  to  the 
extent  that  the  subcontractor’s  costs 
would  be  allowable  if  this  Subpart  18- 
15.2  were  incorporated  in  the  subcon¬ 
tract;  if  the  subcontract  is  for  construc¬ 
tion,  such  costs  are  allowable  to  the 
extent  that  the  subcontractor’s  costs 
would  be  allowable  if  Subpart  18-15.4 
were  incorporated  in  the  subcontract. 
Similarly,  costs  incm'red  as  payments 
luader  firm  fixed-price  of  fixed-price  es¬ 
calation  subcontracts  or  modifications 
thereto,  when  cost  analysis  was  per¬ 
formed  pursuant  to  §  18-3.807-10 (b) , 
the  price  was  negotiated  in  accordance 
with  the  principles  in  §  18-15.106. 

(c)  Selected  items  of  cost  are  treated 
in  §  18-15.205.  However,  §  18-15.205  does 
not  cover  every  element  of  cost  and  every 
situation  that  might  arise  in  a  particular 
case.  Failure  to  treat  any  item  of  cost 
in  §  18-15.205  is  not  intended  to  imply 
that  it  is  either  allowable  or  vmallow- 
able.  With  respect  to  all  items,  whether 
or  not  specifically  covered,  determination 
of  allowabiUty  shall  be  based  on  the  prin¬ 
ciples  and  standards  set  forth  in  this 
subpart  and,  where  appropriate,  the 
treatment  of  similar  or  related  selected 
items. 

§  18— 15.20.>— 6  [Ainencledl 

5.  In  §  18-15.205-6,  add  the  following 
paragraph  (j) : 

*  «  «  •  * 

( j )  Costs  which  are  unallowable  under 
other  paragraphs  of  this  Subpart  218- 
15.  shall  not  be  allowable  under  §  18- 
15.205-6  solely  on  the  basis  that  they 
constitute  personal  compensation. 

6.  Section  18-15.205-26  is  revised  to 
read  as  follows: 

§  18—15.205—26  1’aU‘iit  rottiH. 

(a)  Costs  of  ( 1 )  preparing  disclosures, 
reports,  and  other  d(x;uments  required 
by  the  contract  and  of  searching  the  art 
to  the  extent  necessary  to  make  such  in- 
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vention  disclosures.  (2)  preparing  docu¬ 
ments  and  any  other  patent  costs.  In 
connection  with  the  filing  and  prosecu¬ 
tion  of  a  U.S.  patent  application  where 
title  or  royalty  free  Ucense  is  required 
by  Government  contract  or  section  305  of 
the  National  Aeronautics  and  Space  Act 
of  1958  (42  U.S.C.  2457)  to  be  conveyed 
to  the  Government;  and  (3)  general 
counseling  services  relating  to  patent 
matters,  such  as  advice  on  patent  laws, 
regulations,  clauses,  and  employee  agree¬ 
ments,  are  allowable.  (But  see  $  18- 
15.205-31.) 

(b)  Costs  of  preparing  disclosures,  re¬ 
ports,  and  other  dociunents  and  of 
searching  the  art  to  the  extent  necessary 
to  make  Invention  disclosures,  if  not  re¬ 
quired  by  the  contract  or  other  agree¬ 
ment,  are  unallowable.  Costs  in  ccmnec- 
tion  with  (1)  filing  and  prosecuting  any 
foreign  patent  application,  or  (2)  any 
UB.  pat^t  application  with  respect  to 
which  the  contract  or  other  agreement, 
does  not  require  conveying  title  or  a 
royalty  free  licaise  to  the  Government, 
are  unallowable.  (Also  see  §  18-15.205- 
36.) 

§  18-15.205-44  [,4incndod] 

7.  In  §  18-15.205-44.  add  the  following 
paragraph  (g) : 

(g)  Training  and  education  costs  in 
excess  of  those  otherwise  allowable  imder 
paragraphs  (b)  and  (c)  of  this  section 
may  be  allowed  to  the  extent  set  forth  in 
an  advance  agreement  negotiated  pursu¬ 
ant  to  f  18-15.107  (the  limitation  of 
§  18-15. 107(b)  notwithstanding).  To  be 
considered  for  an  advance  agreement,  the 
contractor  must  demonstrate  that  such 
costs  are  consistently  incurred  pursuant 
to  an  established  engineering  or  scientific 
training  and  education  program,  and 
that  the  course  or  degree  pursued  is  rela¬ 
tive  to  the  field  in  which  a  bona  fide 
employee  is  now  working  or  may  reason¬ 
ably  be  expected  to  work. 


PART  18-16— PROCUREMENT  FORMS 

1.  Section  18-16.001  (a)  and  (b)  is 
revised  to  read  as  follows: 

§  1&-16.001  Index  of  procurement 
forme  for  NASA  use. 

Listed  below  in  numerical  sequence  are 
NASA  forms,  U.S.  standard  forms,  DOD 
forms,  and  certain  miscellaneous  forms 
that  are  authorized  for  use  by  this  chap¬ 
ter.  The  current  edition  of  each  form  is 
shown  in  parentheses  under  the  column 
headed  “Date.”  References  to  form  num¬ 
bers  in  this  chapter  are  to  the  current 
editions  of  the  forms  identified  in  the  list 
below,  unless  otherwise  specifically 
indicated. 

(a)  NASA  forms. 


Number  Date  Title 

246 .  (11-70)  General  Provisions  for  Short 

Form  Fixed-Price  Contract 
With  Nonprofit  Institutions. 

247. .  (6-71)  General  Provisions  for  Fixed- 

Price  Research  and  Develop¬ 
ment  Contract. 

310 .  (11-70)  Additkmal  General  Provisions 

to  IT.S.  Standard  Form  32 
(6-64  Ed.). 


Number  Date  Title 

362 _  (11-66)  Agreement  for  Use  of  NASA 

UnitatT  Plan  Wind  Tunnel 
Facilities. 

404 . .  (6-66)  Procurement  Request. 

417  . .  (11-70)  General  Provisions  for  Cost- 

Reimbursement  Research 
and  Development  Contract. 

418  .  (11-70)  General  Pro^sions  for  Cost- 

Plus-a-Fixed-Fee  Supply 
Contract. 

419  .  (11-70)  General  Provisions  for  Cost- 

Reimbursement  Research 
and  Development  Contracts 
with  Educational  or  non¬ 
profit  Institutions. 

446 .  (8-60)  Request  for  Contractor  Clear¬ 

ance. 

456 .  (11-68)  Notice  of  Contract  Costs 

Suspended  and/or  Dis¬ 

approved. 

466-1 .  (11-68)  Notice  of  Contract  Costs 

Suspended  and/or  Disap¬ 
proved— Continuation  Sheet. 
607 .  (6-63)  Individual  Procurement  Ac¬ 

tion  Report. 

623  _  (7-69)  NASA — Defense  Purchase  Re¬ 

quest. 

624  .  (7-65)  NASA  Small  Business  Sub¬ 

contracting  Program  quar¬ 
terly  Report  of  Participating 
Large  Company  on  Sul^ 
contract  Commitments  to 
Small  Business  Concerns. 

633 .  (2-67)  Quarterly  Contractor  Financial 

Management  Report. 

e33a .  (2-67)  Monthly  Contractor  Financial 

Management  Report. 

633b .  (2-67)  Contractor  Financial  Manage¬ 

ment  Report— Contracts  Un¬ 
der  $500,000. 

633c .  (2-67)  Contractor  Financial  Manage¬ 

ment  Report— Support  ^r- 
Contrsets. 

643 .  (12-70)  Justification  for  Negotiation. 

650 .  (1-63)  Negotiated  Utility  Service 

Contract. 

6508 . (1-63)  Negotiated  Utility  Service 

f'outract  (Short  Fonn). 

550A .  (5-71)  General  ProvLsions  for  Nego¬ 

tiated  Utility  Service  Con¬ 
tract. 

650SA .  (5-71)  General  Provisions  for  Nego¬ 

tiated  Utility  Service  Con¬ 
tract  (Short  Form) . 

650A-1 .  (1-63)  Electric  Service  Specifications. 

550A-2 .  (1-63)  Gas  Service  Specifications. 

650A-3 .  (1-63)  Water  Service  Specifications. 

650A-4 _  (1-63)  Steam  Service  Specifications. 

580A-8 .  (1-63)  Sewage  Service  Specifications. 

650B .  (1-63)  Signature  Page. 

661 .  (4-62)  Cover  Page  (or  Letter  Con¬ 

tracts. 

561-1 .  (4-62)  Letter  ofTransmittal  for  Letter 

Contracts. 

661-2 .  (9-62)  Schedule  Format  for  Letter 

Contracts. 

551-3 .  (1963)  General  Provisions  for  Letter 

Contracts. 

658 .  (2-64)  Materials  Requirements  Re¬ 

port. 

604 .  (6-71)  Additional  General  Provisiona 

to  U.S.  Standard  Form  23A 
(10-69  Ed.). 

667 .  (11-66)  Report  on  NASA  Subcontracts 

746  .  (1-71)  General  Provisions  (Cost-Re¬ 

imbursement  Facilities  Ac¬ 
quisition  Contract). 

747  .  (1-71)  General  Provisions  (Facilities 

Use  Contract). 

748  .  (1-71)  General  Provisions  (Cost- 

Reimbursement  Consoli¬ 
dated  Facilities  Contract). 

778  .  (4-68)  Contractor’s  Release. 

779  .  (4-68)  Assignee’s  Release. 

780  .  (1-63)  Contractor’s  Assigiuncnt  of 

Refunds,  Rebates,  Credits, 
and  Other  Amounts. 

781  .  (1-63)  Assignee’s  Assignment  of 

Refunds,  Rebates,  Credits, 
and  Other  Amounts. 

811  .  (12-62)  Determination  for  Classifica¬ 

tion  of  Property  as  Scrap  or 
Salvage. 

812  .  (12-62)  Determination  and  Authori¬ 

sation  to  Abandon  or 
Destroy  Surplus  Property. 

1017  . (6-68)  Govermnent-Owned/ 

Contractor-Held  Space 
Hardware  Report. 

1018  _  (6-68)  Analysis  of  Government- 

Owned/Contractor-Held 
Property  Other  Than  Space 
Hardware. 

1067. . (10-66)  Forecast  of  Propellant  Re¬ 

quirements. 

1129 _ (6-69)  Incentive  Contracts  Currently 

Under  Administration. 


Nmnber  Data  Title 


1132 . .  (6-69)  Incentive  Contracts  Evalua¬ 

tion  of  Incentive  Effective¬ 
ness  (Final  Report). 

1162 .  (6-66  New  Technology  (May  1966). 

1168.. . .  (10-64)  Procurement  Plan  Contents 

Checklist. 

1206 . .  (4-66)  Assurance  of  Compliance  with 

the  National  Aeronautics 
and  Space  Administration 
Regulation  Under  Title  \T 
of  tlie  Civil  Rights  Act  of 
1964. 

1333  .  (9-66)  Patent  License  Agreement. 

1334  .  (^7!)  General  Provisions  (Time  and 

Material  and  Labor  Hour 
Contracts). 

1350 .  (6-67)  NASA  Contracting  Officer’s 

Certificate  of  Appointment. 

1379 .  (9-69)  Order  for  Supplies  or  Service. 

1379  (Re-  (9-68)  Terms  and  Conditions  of 

verse).  Purchase  Order. 

1379A .  (9-68)  Order  for  Supplies  or  Services 

(Continuation  Sheet). 

1379B _  (9-68)  Additional  General  Provisions, 

Modification,  and  Accept¬ 
ance. 

1412  . (9-69)  Termination  Authority. 

1413  .  (9-69)  Termination  Docket  Check¬ 

list. 

1430  .  (5-70)  Letter  of  Contract  Administra¬ 

tion  Delegation,  General. 

1430A .  (6-70)  Letter  of  Contract  Administra¬ 

tion  Delegation,  Special 
Instructions. 

1431  .  (5-70)  Letter  of  Acceptance  o'  Con¬ 

tract  Administration  Dela- 
gation. 

1432  .  (5-70)  Letterof  Contract  Administra¬ 

tion  Delegation — Termi¬ 
nation. 

1433  .  (5-70)  Letterof  Audit  Delegation. 

1434  .  (6-70)  Letter  of  Request  for  Pricing- 

Andit-Tecbnical  Evaluation 
Services. 

1477 .  (4-71)  Contractor  and  Subcontractor 

Certified  Cost  or  Pricing 


Data  (Oct.  1969). 


(b)  U.S.  standard  forms. 


Number 

Date 

Title 

18 . 

(7-66) 

Request  for  Quotations. 

19 . 

(10-69) 

Invitation,  Bid,  and  Award 
(Construction,  Alteration, 
or  Repair). 

19-A . 

(4-66) 

Labor  Standards  Provisions 
Applicable  to  Contracts  in 
Excess  of  $2,000. 

19-B .  (10-69)  Representations  and  Certifi¬ 

cations  (Construction 
Contracts). 

20  .  (1-61)  Invitation  for  Bids  (Con¬ 

struction  Contract). 

21  .  (12-65)  Bid  Form  (Construction 

Contract). 

22  .  (10-69)  Instructions  to  Bidders  (Con¬ 

struction  Contract). 

23. .  (1-61)  Construction  Contract. 

23-A .  (10-69)  General  Provisions  (Con¬ 

struction  Contract). 

24  .  (6-64)  Bid  Bond. 

25  .  (6-67)  Performance  Bond. 

26-A, .  (7-66)  Payment  Bond. 

25-B .  (6-64)  Continuation  Sheet  (for 

Standard  Forms  24,  25,  and 
25-A). 

26  .  (7-66)  Award/Contract. 

28..  .  (6-66)  Affidavit  of  Individual  Surety. 

30.. . .  (7-66)  Amendment  of  Solicitation/ 

Modification  of  Contract. 

32  . (11-69)  General  Provisions  (Supply 

Contract). 

33  .  (11-69)  Solicitation,  Offer,  and 

Award. 

33-A .  (3-69)  Solicitation  Instructions  and 

Conditions. 

34  .  (6-64)  Annual  Bid  Bond. 

35  .  (6-64)  Annual  Performance  Bond. 

36.. . .  (7-66)  Continuation  Sheet. 

38 . (10-64)  Notice  of  Nondiscrimination 

In  Employment. 

44.. . . (6-64)  Purchase  Order— Invoice- 

Voucher. 

97 .  (9-61)  The  U.S.  Government 

Certificate  of  Release  of  a 
Motor  Vehicle. 

97-A. . .  (9-61)  Agency  Record  Cony  of  the 

U.S.  Government  Certificate 
of  Release  of  a  Motor  Vehicle. 

96.. .. _ _  (6-66)  Notice  of  Intention  To  Make  a 

Service  Contract  and  Re¬ 
sponse  to  Notice. 

99  . .  (6-66)  Notice  of  Award  of  Contract. 

100  -  (1-67)  Employer  Information  Report 

EEO-1. 
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Number  Date  Title 


119.. . .  (4-fi6)  Contractor’s  Statement  of 

Contingent  or  Other  Fees. 

120 . .  (4-67)  Report  of  Excess  Personal 

Property. 

125 . .  (12-89)  Report  ol  Strategic  and  Critical 

Materials. 

129 . .  (1-66)  Bidder’s  Mailing  List  Applica¬ 

tion. 

147  _ _  (6-64)  Order  for  Supplies  or  Serrioes. 

148  .  (6-M)  Continuation  Sheet  for  Stand¬ 

ard  Form  147. 

251 . (6-61)  Architect-Engineer  Question¬ 

naire. 

1034 . (Undated)  Public  Voucher  for  Purchases 

and  Services  Other  Than  Per¬ 
sonal. 

1034a . (Undated)  Public  Voucher  lor  Purchases 

and  Services  Other  Than  Per¬ 
sonal-Memorandum  Copy. 

1036 . (Undated)  Public  Voucher  (or  Purchases 

and  Services  Other  Than 
Personal,  Continuation 

1035a . (Undated)  Public  Voucher  for  Purchases 

and  Services  Other  Than  Per¬ 
sonal,  Continuation  Sheet — 
Memorandum. 

1080 . (Undated)  Voucher  for  Transfers  Between 

Appropriations  and/or 
Funds. 

1093  . (Undated)  Schedule  of  Withholdings 

U  nder  the  IJavis-Bacon  Act. 

1094  . (Undated)  U.8.  Tax  Exemption  Certili- 

1165 .  (3-52)  ReceiptforCash— Subvoucher 


*  *  *  •  * 


2.  Section  18-16.201-2  is  revised  to 
read  as  follows: 

§  18—16.201—2  Proposal  and  acceptance. 

NASA  R)rm  1379  will  be  used  normally 
in  negotiated  supply  contracts  for  stand¬ 
ard  or  commercial  type  items. 

3.  Section  18-16.702-4  is  revised  to  read 
as  follows: 

§  18-16.702—4  Selllement  Proposal — 
Short  Form  (DD  Form  831). 

DD  Form  831  is  authorized  for  use  by 
contractors  in  submitting  claims  result¬ 
ing  from  the  termination  of  fixed-price 
contracts  when  the  total  claim  is  less 
than  $10,000. 

4.  Section  18-16.752  is  revised  to  read 
as  follows: 

§  18—16.752  Termination  Authority 
(NASA  Form  1412). 

NASA  Form  1412  is  prescribed  for  use 
by  cognizant  NASA  installations  when 
Initiating  action  to  terminate  a  contract 
for  either  convenience  of  the  CJovern- 
ment  or  for  default  of  the  contractor. 
The  termination  authority  shall  normally 
be  originated  by  the  project  manager  or 
other  NASA  official  responslbile  for  the 
decision  to  terminate  and  shall  be  sub¬ 
mitted  to  the  NASA  installation  procure¬ 
ment  office  for  use  in  recording  subse¬ 
quent  decisions  regarding  the  type  of 
termination  and  assignment  of  the  re¬ 
sponsibility  for  final  settlement. 

5.  Section  18-16.803-4  is  revised  to  read 
as  follows: 

§  18—16.803—4  Employer  Information 
Report  EE(X-1  (Standard  Form  100). 

Standard  I\>rm  100  shall  be  used  in 
accordance  with  the  provisions  of 
S  18-12.812. 


6.  Section  18-16.805  is  revised  to  read 
as  follows: 

§  18—16.805  Bond  forms. 

The  bond  forms  listed  below  are  avail¬ 
able  for  use  in  accordance  with  the  pro¬ 
visions  of  Part  18-10  of  this  chapter. 

(a)  Bid  Bond  (Standard  Form  24) . 

(b)  Annual  Bid  Bond  (Standard  Form 
34). 

(c)  Performance  Bond  (Standard 
Form  25). 


(d)  Payment  Bond  (Standard  Form 
25-A). 

(e)  Continuation  Sheet  (Standard 
Form  25-B)  (For  Standard  Forms  24,  25, 
25-A). 

(f)  Affidavit  of  Individual  Surety 
(Standard  Form  28). 

(g)  Annual  Performance  Bond 
(Standard  Form  35) . 

(h)  Performance  Bond  Form  for  Sub¬ 
contracts  (see  §  18-10.103-(a) ). 


Performance  Bond _  Dated  Bond  Executed _ 

Principal  _ 

Surety _ 

Obligee _ 

Penal  Sum  of  Bond  (express  in  words  and  figures) _ _ 

Contract  Identification  and  Date _ 

Know  all  men  by  these  presents.  That  we,  the  Principal  and  Surety  above  named,  are  held 
and  firmly  bound  unto  the  Obligee  above  named  in  the  amount  of  the  penal  sum  stated 
above,  for  the  payment  of  which  sum  well  and  truly  to  be  made,  we  bind  ourselves,  our 
heirs,  executors,  administrators,  successors,  and  assigns,  jointly  and  severally,  firmly  by  these 
presents. 

Whereas,  the  Obligee  and  Principal  have  entered  into  a  certain  contract  identified  above, 
which  contract  is  by  reference  made  a  part  hereof  and  is  hereinafter  referred  to  as  the 
contract. 

Now,  therefore,  the  condition  of  this  obligation  is  such  that  if  the  Principal  shall  well 
and  truly  perform  and  fulfill  all  the  undertakings,  covenants,  terms,  conditions,  and  agree¬ 
ments  of  said  Contract,  then  this  obligation  shall  be  null  and  void;  otherwise  to  remain  in 
full  force  and  virtue. 

1.  ’The  Contract  Includes  all  duly  authorized  modifications  and  extensions  thereof,  with 
or  without  notice  to  the  Surety  and  extends  to  any  guaranty  required  by  the  terms  thereof. 

2.  ’The  rights  of  the  Obligee  hereunder  may  be  assigned  to  the  United  States  of  America 
or  a  Department  or  Agency  thereof,  and  without  in  any  manner  invalidating  or  qualifying 
this  instrument.  Notice  of  assignment  shall  be  given  the  surety  within  a  reasonable  time, 
but  a  failure  of  notice  shall  not  affect  the  validity  of  this  bond  or  the  assignment. 

In  witness  whereof,  the  above-bounded  parties  have  executed  this  Instrument  under 
their  several  seals  on  the  date  indicated  above,  the  name  and  corporate  seal  of  each 
corporate  party  being  hereto  affixed  and  these  presents  being  duly  signed  by  its  undersigned 
representative,  pursuant  to  authority  of  its  governing  body. 

In  Presence  of: 


Witness 

1 . 

2. . 

3.  . 

4.  . 


as  to 
as  to 
as  to 
as  to 


Individual  Principal 

-  (seal) 

_  (seal) 

-  (seal) 

-  (seal) 


Witness 

1.  . . 

2 . 


as  to 
as  to 


Individual  Surety 


(seal) 

(seal) 


Attest; 

Corporate  Principal _ 

Business  Address _ 

By . 

(aitix 

Title _  CORPORATE 

seal] 


Attest: 

Corporate  Surety 
Business  Address 
By . — . 

Title . . 


(affix 

CORPORATE 

seal) 


(i)  Payment  Bond  Form  for  Subcontracts  (see  S  18-10.103-3(a) ). 

Payment  Bond  _  Date  Bond  Executed  _ 

Principal  _ 

Surety _ 

Obligee _ 

Penal  Sum  of  Bond  (express  in  words  and  figures) _ 

Contract  Identification  and  Date _ 

Know  all  men  by  these  presents.  That  we,  the  Principal  and  Surety  above  named,  are  held 
and  firmly  bound  unto  the  Obligee  above  named,  in  the  amount  of  the  penal  sum  stated 
above,  for  the  payment  of  which  sum  well  and  truly  to  be  made,  we  bind  ourselves,  our 
heirs,  executors,  administrators,  successors,  and  assigns.  Jointly  and  severally,  firmly  by 
these  presents. 

Whereas,  the  Obligee  and  the  Principal  entered  into  a  certain  contract  identified  above, 
which  contract  is  by  reference  made  a  part  hereof  and  is  hereinafter  referred 'to  as  the 
Contract;  and 

Whereas,  performance  of  the  Contract  is  related  to  work  required  under  Government 


Prime  Contract _ the  site  of  such  work  being  in  the  County  of _ 

State  of _ _  being  hereinafter  referred  to  as  the  “place  where  the  work  is  located.’’ 


Now,  therefore,  the  condition  of  this  obligation  is  such  that  if  the  Principal  shall  promptly 
make  payment  to  all  claimants  as  hereinafter  defined,  for  all  labor  and  material  furnished 


No.  144— Pt.  n- 


KDERAL  REGISTER,  VOL.  37,  NO.  144 — WEDNESDAY,  JULY  26,  1972 


14976 


RULES  AND  REGULATIONS 


in  the  prosecution  of  the  work  provided  for  in  the  Contract,  then  this  obligation  shall  be 
null  and  void;  otherwise  it  shall  remain  In  full  force  and  effect.  A  claimant  shall  have  a 
direct  right  of  action  hereunder  against  the  Principal  and  the  Surety  subject  to  the 
f (blowing  conditions: 

1.  A  claimant  Is  defined  as  one  having  a  direct  contract  with  the  Principal  or  with  a 
subcontractor  of  the  Principal  who  has  furnished  labor,  material  or  both,  In  the  prosecution 
of  work  provided  for  in  the  contract  and  who  has  not  been  paid  in  full  therefor.  Labor  and 
material  are  construed  to  include,  but  are  not  limited  to,  that  part  of  water,  gas,  power, 
light,  heat,  oil,  gasoline,  telephone  service,  or  rental  of  equipment  directly  applicable  to 
the  Contract. 

2.  The  above  named  Principal  and  Surety  hereby  jointly  and  severally  agree  with  the 
Obligee  that  every  claimant  who  has  not  been  paid  In  full  before  the  expiration  of  a  period 
of  ninety  (90)  days  after  the  date  on  which  the  last  of  such  claimant’s  work  or  labor  was 
done  or  performed  or  materials  were  furnished  by  such  claimant,  or  before  the  expiration 
of  the  period  provided  by  the  law  of  the  place  where  the  work  Is  located  for  the  giving  of 
first  notice  of  a  lien  of  the  category  claimed  by  the  claimant,  whichever  period  be  longer, 
may  prosecute  the  suit  to  final  judgment  for  such  sum  or  sums  sts  may  be  justly  due  the 
claimant,  and  may  have  execution  thereon:  Provided,  however.  That  neither  the  Obligee  nor 
the  assignee  of  the  Obligee  shall  be  liable  for  the  payment  of  any  coats  or  expenses  of  any 
such  suit,  judgment  or  execution. 

3.  The  Obligee  may  assign  this  instrument  and  any  right  it  has  hereunder  to  the  United 
States  of  America  or  any  department  or  agency  thereof  without  In  any  way  diminishing 
the  obligations  of  the  Principal  and  Surety  hereunder. 

4.  No  suit  or  action  shall  be  commenced  hereunder  by  any  claimant, 

(a)  Unless  claimant,  other  than  one  having  a  direct  contract  with  the  Principal,  shall 
have  given  written  notice  to  the  Principal  and  the  Surety  above  named,  within  ninety 
(90)  days  alter  such  claimant  did  or  performed  the  last  of  the  work  or  labor,  or  furnished 
the  last  of  the  materials  for  which  said  claim  Is  made,  stating  with  substantial  accuracy 
the  amount  claimed  and  the  name  of  the  party  to  whom  the  materials  were  furnished, 
or  from  whom  the  work  or  labor  was  done  or  performed.  Such  notice  shall  be  served  by 
mailing  the  same  by  registered  or  certified  mail,  postage  prepaid,  in  envelopes  addressed 
to  the  Principal  and  the  Surety,  at  any  place  where  an  office  Is  regularly  maintained  by  the 
addressee  for  the  transaction  of  business,  or  served  In  any  manner  In  which  legal  process 
may  be  served  In  the  place  where  the  work  is  located,  save  that  such  service  need  not  be 
made  by  a  public  officer. 

(b)  After  the  expiration  of  one  (1)  year  following  the  date  on  which  Principal  ceased 
work  on  said  Contract.  If  any  period  of  limitation  embodied  In  this  bond  is  prohibited  by 
any  law  controlling  the  construction  hereof  such  limitation  shall  be  deemed  to  be  amended 
so  as  to  be  equal  to  the  minimum  period  of  limitation  permitted  by  such  law. 

(c)  Other  than  in  a  court  of  competent  jurisdiction  In  and  for  the  state  or  other  political 
subdivision  of  the  place  where  the  work  is  located,  or  in  the  United  States  District  Court 
for  the  district  where  the  work  Is  located,  and  not  elsewhere. 

5.  The  amount  of  this  bond  shall  be  reduced  by  and  to  the  extent  of  any  payment  or 
payments  made  in  good  faith  hereunder. 

In  witness  whereof,  the  above-bounded  parties  have  executed  this  instrument  under  their 
several  seals  on  the  date  indicated  above,  the  name  and  corporate  seal  of  each  corporate 
party  being  hereto  affixed  and  these  presents  being  duly  signed  by  Its  undersigned 
representative  pursuant  to  authority  of  its  governing  body. 

In  Presence  of: 


Witness 

1.  _ as  to 

2.  _ as  to 

3.  _ as  to 

4.  _  as  to 

Witness 

_ _ as  Ix) 

_ _ as  to 

Attest: 

Corporate  Principal - 

Business  Address - 

By . . . — - - 


(affix 

Title _ CORPORATE 

seal] 


Individual  Surety 

_  [seal] 

_  [seal] 

_  [seal] 

_  [seal] 

Individual  Principal 

_  [seal] 

_  [seal] 

Attest: 

Corporate  Surety - 

Business  Address _ _ _ 

By . - . . 

[AFFIX 

Title _ CORPORATE 

seal] 


7.  Section  18-16.856  is  revised  to  read 
as  follows: 

§  18-16.856  Contractor  financial  man¬ 
agement  report  (NASA  Form  533 
lories  «rf  Reports). 

The  NASA  Form  533  series  of  reports 
is  designed  for  contractors  to  use  in  sub¬ 
mitting,  at  required  intervals,  their  fi¬ 
nancial  and  manpower  experience  and 
projections.  The  basic  policy,  procedures 
and  instructions  for  the  preparation  and 
submission  of  the  reports  are  set  forth 
in  NASA  Management  Instruction  9501.- 
lA,  “Contractor  Financial  Management 
Reporting  Systems”  and  in  the  NASA 
Handbook  “Procedures  for  Contractor 


Reporting  of  Correlated  Cost  and  Per¬ 
formance  Data”  (NHB  9501. 2A)  and  on 
the  reverse  side  of  the  forms. 


PART  18-17— EXTRAORDINARY 
CONTRAaUAL  ADJUSTMENTS 
PROCEDURE 

1.  Section  18-17.108  is  revised  to  read 
as  follows: 

§  18-17.108  Contractual  requirements. 

Every  contract  entered  into  or 
amended  or  modified  pursuant  to  this 
part  shall  contain: 


(a)  A  citation  of  the  Act  and  Execu¬ 
tive  order; 

(b)  A  brief  statement  of  the  circum¬ 
stances  Justifying  the  action; 

(c)  A  recital  of  the  finding  that  the 
action  will  facilitate  the  national  de¬ 
fense; 

(d)  The  contract  clause  entitled  “Cov¬ 
enant  Against  Contingent  Fees”  as  set 
forth  in  §  18-1.503; 

(e)  The  contract  clause  entitled  “Ex¬ 
amination  of  Records”  as  set  forth  in 
§  18-7.104-15. 

(f)  The  contract  clause  entitled 
“Equal  Opportunity”  as  set  forth  in  §  18- 
12.804,  whenever  required  under  Sub¬ 
part  18-128; 

(g)  The  contract  clause  entitled 
“Assignment  of  Claims”  as  set  forth  in 
§  18-7.103-8; 

(h)  If  otherwise  applicable,  the 
contract  clauses  entitled  “Walsh-Healey 
Public  Contracts  Act,”  “Davis-Bacon 
Act,”  “Copeland  (‘Anti-Kickback’)  Act — 
Nonrebate  of  Wages,”  and  “Contract 
Work  Hours  Standards  Act — Overtime 
Compensation”  as  set  forth  respectively 
in  §§  18-12.605  and  18-12.403;  and 

(i)  Any  other  clauses  set  forth  in 
this  chapter  which  are  appropriate  to  the 
particular  procurement. 


PART  18-23 — SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

1.  Section  18-23.201-4  is  added: 

§  18—23.201—4  Claii.xe  entitled  “Equal 
opportunity  preaward  clearance  of 
fiubcontracts.” 

The  clause  set  forth  in  §  18-12. 804(c) 
shall  be  inserted  in  all  contracts  contain¬ 
ing  any  of  the  “Subcontracts”  clauses 
prescribed  by  this  §  18-23.201. 


PART  1 8-26— CONTRACT 
MODIFICATION 

1.  Section  18-26.404  is  revised  to  read 
as  follows : 

§  18—26.404  Procesfiing  novation  agree¬ 
ments  and  change  of  name  agree¬ 
ments. 

(a)  Any  NASA  installation,  upon  being 
notified  of  a  successor  in  Interest  to,  or 
change  in  name  of,  one  of  its  contractors, 
shall  promptly  communicate  with  the 
contractor  in  writing.  Except  in  those 
instances  where  there  is  an  existent  con¬ 
tract  between  the  contractor  and  any 
element  of  the  DOD  (see  S§  18-26.402(b) , 
18-26.403(c),  and  18-26.451)  the  con¬ 
tractor  shall  be  requested  to  furnish  the 
pertinent  documentation  enumerated  in 
§  18-26.402(b)  or  §  18-26.403(a)  as  re¬ 
quired,  to  the  NASA  installation  with 
which  it  has  the  largest  amount  of 
unliquidated  obligations.  This  installa¬ 
tion  shall  be  the  “designatd  installa¬ 
tion”  for  the  purpose  of  processing 
and  executing  novation  agreements 
and  change  of  name  agrennents  with 
the  contractor.  The  Installation  shall 
immediately  notify  the  Procurement 
Office,  NASA  Headquarters  (Code 
KDP-3)  of  the  request  to  execute 
a  successor  in  interest  or  change  in  name 
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agreement.  The  notification  shall  include 

(1)  the  names  of  the  firms  involved,  (2) 
the  name  of  the  installation  which  will 
execute  the  agreement,  and  (3)  the  t3rpe 
of  agreement  contemplated. 

(b)  To  avoid  duplication  of  effort  on 
the  part  of  NASA  installations  in  prepar¬ 
ing  and  executing  agreements  to  recog¬ 
nize  a  change  of  name  or  successor  in 
interest,  only  one  supplemental  agree¬ 
ment  will  be  prepared  to  effect  necessary 
changes  for  all  contracts  between  NASA 
and  the  contractor  involved.  The  desig¬ 
nated  installation  shall  take  all  neces¬ 
sary  and  appropriate  action  with  respect 
to  either  recognizing  or  not  recognizing 
the  successor  in  interest,  or  recognizing 
a  change  of  name,  including  without 
limitation  the  following: 

(1)  Drafting  and  executing  a  supple¬ 
mental  agreement  to  one  of  the  contracts 
affected  but  covering  all  applicable  out¬ 
standing  and  incomplete  contracts 
affected  by  the  transfer  of  assets  or 
change  of  name,  and 

(2)  Instituting  and  monitoring  pro¬ 
cedures  for  secmity  clearance. 

A  supplemental  agreement  number  need 
not  ^  obtained  for  contracts  other  than 
for  the  one  imder  which  the  supple¬ 
mental  agreement  is  written.  Each  sup¬ 
plemental  agreement  will  contain  a  list 
of  the  contracts  affected  and,  for  distri¬ 
bution  purposes,  the  names  and  addresses 
of  the  installations  having  contracts 
subject  to  the  supplemental  agreement. 

(c)  Prior  to  execution,  the  agreement 
and  supporting  documents  shall  be  re¬ 
viewed  for  legal  sufficiency  by  the  legal 
office  at  the  designated  installation. 

(d)  After  execution  of  the  supple¬ 
mental  agreement,  the  designated  instal¬ 
lation  shall: 

(1)  Forward  three  authenticated 
copies  of  the  supplemental  agreement  to 
the  Procurement  Office,  NASA  Head¬ 
quarters  (Code  KDP-3),  and 

(2)  Advise  each  of  the  affected  instal¬ 
lations,  by  letter  (see  §  18-26.451),  of 
the  consummation  of  the  supplemental 
agreement  and  request  that  an  adminis¬ 
trative  change  be  issued  for  each  affected 
contract.  A  copy  of  the  supplemental 
agreement  should  be  enclosed. 

(e)  For  each  such  affected  contract, 
the  contracting  officer  shall  prepare  an 
administrative  change  acknowledging 
the  change  in  name  or  successor  in  in¬ 
terest.  The  administrative  change  will 
receive  the  same  distribution  as  the 
affected  contract.  It  will  indicate  the 
nature  of  the  transaction,  the  result 
attained,  and  will  cite  the  number  of  the 
contract  with  which  the  original  relevant 
documents  and  supplemental  agreement 
are  filed. 

2.  Section  18-26.451  is  revised  to  read 
as  follows: 

§  18—26.451  Sample  letter  requei^ting 
i!<!«uanre  of  administrative  change. 

The  following  sample  letter  format  is 
appropriate  to  give  notice  of  execution 
of  a  novation  agreement  and  to  request 
issuance  of  an  administrative  change  in 
accordance  with  §  18-26.404 (d)  (2) : 


Nattonal  Aekonautiob  and  Spaok 
Administsahom 

Godoabo  Spaok  Fuoht  Curm 
s 

Greenbelt,  Md. 

Makch  16,  1970. 
Subject:  Novation  Agreement. 

To:  Procurement  Officer,  Langley  Research 

Center. 

1.  Torn:  attention  Is  invited  to  the  at¬ 
tached  supplemental  agreement  wherein  a 
transfer  of  the  business  of  ABC  Corporation 
to  XTZ  Corporation  Is  recognized. 

2.  In  accordance  with  NASA  Procurement 
Regulation  26.404  contracting  officer  (s)  pres¬ 
ently  responsible  for  affected  contracts  placed 
by  your  Installation,  which  are  listed  In  the 
supplemental  agreement,  should  Ipunedlately 
Issue  an  Administrative  Change  to  each  such 
contract  to  reflect  the  change. 

John  J.  Jones, 
Procurement  Officer, 
Goddard  Space  Flight  Center. 

PART  1 8-50~^0MINISTRATIVE 
POLICIES  AND  PROCEDURES 

1.  Section  18-50.300  is  revised  to  read 
as  follows: 

§  18—50.300  Scope  of  subpart. 

This  subpart  sets  forth  the  adminis¬ 
trative  requirements  and  procedures  for 
uniform  numbering  and  distribution  of 
NASA  contracts  (including  letter  con¬ 
tracts),  purchase  orders  (including  re¬ 
quests  to  other  Government  agencies), 
grants,  basic  agreements,  basic  ordering 
agreements,  other  documents  evidencing 
in  whole  or  in  part  an  agreement  be¬ 
tween  the  parties  involving  the  payment 
of  appropriated  funds  or  collection  of 
funds  for  credit  to  the  Treasurer  of  the 
United  States,  and  modifications  or  sup¬ 
plements  thereto.  It  further  provides  for 
a  uniform  identification  system  for  num¬ 
bering  IFB’s  and  RFP’s. 

2.  Sections  18-50.302-1,  18-50.302-2, 

18-50.302-3,  18-50.302-4,  18-50.302-5, 

and  18-50.302-6  are  revised  to  read  as 
follows: 

§  18—50.302  Invilulions  for  bids,  re¬ 
quests  for  proposals,  eontrarls,  agree¬ 
ments,  and  modifications. 

§  18—50.302—1  Identification  of  invita¬ 
tions  for  bids  and  requests  for  pro¬ 
posals. 

IFH’s  and  RFP’s  shall  be  numbered  in 
accordance  with  the  individual  field  in¬ 
stallation’s  system  for  identifying  IPB’s 
and  RFP’s  except  that  in  all  cases  the 
identifying  number  shall  begin  with  the 
installation’s  numerical  identification 
prefix  as  set  forth  in  §  18-50.302-4. 

§  18—50.302—2  Contracts  and  agree¬ 
ments  requiring  numbering. 

The  following  contracts  and  agree¬ 
ments  shall  be  numbered  in  accordance 
with  the  uniform  ntunbering  system  pre¬ 
scribed  in  §§  18-50.302-3,  18-50.302-4, 
18-50.302-5,  and  18-50.302-7: 

( 1 )  All  contracts,  including  letter  con¬ 
tracts,  for  procurement  or  sale  of  sup¬ 
plies  or  services  involving  or  likely  to  in¬ 
volve  the  payment  or  receipt  of  $2,500  or 
more  ($2,000  in  the  case  of  construction 
work) ; 


(2)  All  indefinite  delivery  type  con¬ 
tracts  involving  more  than  one  payment 
and  estimated  to  involve  payment  or 
receipt  of  more  than  $2,500  during  the 
fiscal  year; 

(3)  All  utilities  contracts; 

(4)  All  leases  of  real  property  and  re¬ 
newals  thereof; 

(5)  All  easements; 

( 6 )  All  basic  agreements ; 

(7)  All  basic  ordering  agreements; 
and 

(8)  All  other  written  agreements  in¬ 
volving  payment  or  receipt  of  funds  not 
covered  by  §§  18-50.303  and  18-50.304. 

§  18—50.302—3  Assignment  and  rontrul 
of  numbers. 

(a)  The  numbering  of  contracts, 
agreements,  and  modifications  thei'eto 
shall  be  centrally  controlled  by  each  pro¬ 
curement  office  at  NASA  Headquarters, 
field  installation  or  office  for  which  a 
prefix  identification  symbol  has  been 
assigned. 

(b)  A  complete  identifying  number 
shall  consist  of  the  following  and  will  be 
assigned  to  NASA  contracts  and  agree¬ 
ments  designated  in  §  18-50.302-2: 

(1)  One  of  the  prefix  identification 
symbols  set  forth  in  §  18-50.302-4  fol¬ 
lowed  by  a  hyphen;  and 

(2)  A  serial  number  (assigned  in  ac¬ 
cordance  with  §  18-50.302-5)  for  the 
particular  transaction. 

§  18—50.302—4  Atwtigned  contract  or 
agreement  prefixes. 

Approved  prefixes  for  NASA  contract 
or  agreement  numbers  are  as  follows : 


Headquarters  Prefix 

Headquarters  Admiulstra- 
tion  Office: 

All  contracts,  except  those 

with  universities _ NASW 

University  contracts _ NSR 

Procurement  Office  (Basic 

Agreements)  _  NASP 

Space  Nuclear  Systems  Of¬ 
fices: 

SNSO,  Germantown _ SNS 

SNSO.  Cleveland  Exten¬ 
sion  . . SNSC 

SNSO.  Nevada  Extension..  SNSN 

Field  Installations  and 

Offices  Prefix 

Langley  Research  Center _ NASI 

Ames  Research  Center _ NAS2 

Lewis  Research  Center _ NASS 

Flight  Research  Center _ NAS4 

Goddard  Space  Flight  Cen¬ 
ter  .  NASS 

Wallops  Station .  NAS6 

NASA  Pasadena  Office _ NAS7 

George  C.  Marshall  Space 

Flight  Center _  NASS 

Manned  Spacecraft  Center..  NAS9 
John  F.  Kennedy  Space  Cen¬ 
ter  . NASIO 


§  18— 50.302— .5  Serial  numbers. 

(a)  Except  for  university  'contracts 
placed  by  the  Headquarters  Administra- 
tiem  Office,  contracts  and  agreements 
identified  in  §  18-50.302-2  shall  be  num¬ 
bered  serially  by  the  organizational  unit 
authorized  to  assign  such  numbers,  com¬ 
mencing  with  the  number  “1,”  and  con¬ 
tinuing  in  succession  without  regard  to 
fiscal  year  or  type  of  contract,  for  ex¬ 
ample:  NAS5-300;  NAS5-301.  If  the 
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contract  is  a  facilities  contract,  the  let¬ 
ter  “F”  in  parentheses,  shall  be  added  at 
the  end  of  the  serial  number  for  identi¬ 
fication  purposes,  for  example:  NAS5- 
301  (P) .  When  the  series  of  numbers  im- 
der  a  symbol  exceeds  five  digits  (99,999), 
a  new  series  of  numbers  will  be  used 
beginning  the  series  with  number  1  and 
followed  by  the  capital  letter  “A."  Should 
additional  series  become  necessary,  they 
will  be  distinguished  by  the  capital  let¬ 
ters  “B,”  “C,”  etc.,  as  may  be  required, 
except  that  the  letters  “I”  and  “O”  shall 
not  be  used. 

(b)  University  contracts  placed  by  the 
Headquarters  Administration  Office  shall 
be  assigned  an  eight-digit  number,  ex¬ 
clusive  of  the  letter  prefix,  consisting  of 
the  following: 

(1)  A  two-digit  number  representing 
the  State  in  which  the  contractor  is  lo¬ 
cated,  followed  by  a  hyphen; 

(2)  A  three-digit  number  representing 
the  contractor,  followed  by  a  hyphen; 
and 

(3)  A  three-digit  number  representing 
the  document  control  number. 

An  example  of  a  complete  contract  num¬ 
ber  is:  NSR-1 4-002-012.  (Note:  Prior  to 
July  1,  1964,  university  ccmtracts  which 
were  placed  by  the  Office  of  Grants  and 
Research  Contracts  were  numbered  by 
using  the  prefix  “NASr”  followed  by  a 
niunerical  series  representing  the  docu¬ 
ment  control  number.  For  example, 
NASr-136.) 

§  18—50.302—6  Modifiralioni*  of  ron- 
tractiii  or  agrernirnts. 

Modifications  of  definitive  contracts  or 
agreements  shall  (1)  bear  the  same  iden¬ 
tification  as  the  contract  or  agreement 
being  modified,  and  (2)  be  numbered 
consecutively  for  each  contract  or  agree¬ 
ment,  beginning  with  Modification  No.  1, 
regardless  of  whether  the  modification  is 
accomplished  by  unilateral  or  bilateral 
action.  Except  for  Notices  of  Termination 
(see  §  18-16.701),  modifications  shall  be 
effected  by  the  use  of  Standard  Form  30 
(Amendment  of  Solicitation /Modifica¬ 
tion  of  Contract)  (see  §§  18-16.103  and 
18-16.815). 

3.  Section  18-50.302-7  is  added: 

§  18—50.302—7  Letter  rontraet»«. 

(a)  Superseding  definitive  contract. 
The  same  number  assigned  to  the  let¬ 
ter  contract  according  to  §§  18-50.302-4 
and  18-50.302-5  shall  also  be  assigned  to 
the  superseding  definitive  contract.  No 
other  contract  number  will  be  assigned  to 
the  superseding  definitive  contract. 

(b)  Modifications.  (1)  Additions  or 
changes  to  letter  contracts  will  be  ac¬ 
complished  by  modification  to  the  letter 
contract.  Modifications  shall,  (i)  bear  the 
same  identification  as  the  letter  contract 
being  modified,  and  (ii)  be  numbered 
consecutively  for  each  letter  contract, 
beginning  with  Modification  No.  1,  re¬ 
gardless  of  whether  the  modification  is 
accomplished  by  unilateral  or  bilateral 
action. 

(2)  Upon  definitization  of  the  letter 
contract,  contract  modification  shall  be 
accomplished  by  using  the  niunberlng 
system  prescribed  in  §  18-50.302-6. 


4.  Section  18-50.303-1  is  revised  to 
read  as  follows: 

§  18-50.303  Purchase  orders  and  re. 
ifuests. 

§  18-50.303-1  General. 

Purchase  orders  (including  blanket 
purchase  agreements)  and  requests  to 
other  Government  agencies  to  furnish 
supplies  or  services  will  be  assigned  a 
complete  identifying  number  consisting 
of: 

(a)  One  of  the  letter  prefixes  set  forth 
in  §  18-50.303-2  followed  by  a  hyphen; 
and 

(b)  A  serial  number,  assigned  in  ac¬ 
cordance  with  §  18-50.303-4. 

PART  18-51 — CONTRACT 
MANAGEMENT  PROCEDURES 

1.  Sections  18-51.306  and  18-51.307 
are  revised  to  read  as  follows: 

§18—51.306  Contract  administration  by 
DOD  personnel  on  a  NASA  installa* 
ti(Mi. 

When  it  is  contemplated  that  the 
presence  of  DOD  personnel  will  be  re¬ 
quired  on  a  NASA  installation  for  a  pe¬ 
riod  exceeding  30  work  days,  either  con¬ 
tinuous  or  intermittent,  for  the  purposes 
of  performing  contract  administration 
functions,  the  NASA  contracting  officer 
of  the  NASA  installation  on  which  con¬ 
tract  performance  will  take  place  shall 
obtain  prior  approval  for  the  use  of  such 
personnel  from  the  Head  of  his  Installa¬ 
tion  and  shall  obtain  the  concurrence  of 
the  Director  of  Procurement,  NASA 
Headquarters  (Code  KDP-3).  Such  ap¬ 
provals  will  normally  be  governed  by  Uie 
following  criteria: 

(a)  The  delegation  of  any  fimctional 
area  (i.e..  Production,  Property  Admin¬ 
istration,  Quality  Assurance,  etc.)  shall 
include  all  of  the  administrative  responsi¬ 
bilities  pertaining  to  that  functional  area 
that  are  listed  in  §  18-5 1.304(d) ,  that  the 
DOD  contract  administration  office  is 
capable  of  performing;  and 

(b)  The  functions  so  delegated  are  to 
be  accomplished  under  the  direction  of 
the  contract  administration  office  to 
which  the  delegation  will  be  made. 

§  18—51.307  Assignment  of  NASA  per¬ 
sonnel  at  eontrartor  plants. 

(a)  NASA  personnel  normally  shall 
not  be  assigned  at  or  near  a  contractor’s 
facility  for  the  purpose  of  performing 
any  contract  administration  functions 
listed  in  §  18-5 1. 304  (d ) .  Prior  to  making 
such  an  assignment,  a  written  request 
shall  be  forwarded  to  the  cognizant  Insti¬ 
tutional  Director  for  his  approval  and 
the  concurrence  of  the  Director  of  Pro¬ 
curement.  The  following  supporting  in¬ 
formation  shall  be  forwarded  with  the 
request  to  make  the  assignment: 

(1)  A  statement  of  the  special  circum¬ 
stances  which  necessitate  the  assign¬ 
ment: 

(2)  The  contract  administration  serv¬ 
ices  to  be  performed; 

(3)  A  summary  of  any  discussions  held 
with  the  cognizant  contract  administra¬ 
tion  organization;  and 


(4)  A  staffing  plan  for  a  3-year  period 
or  such  shorter  period  as  may  be  appro¬ 
priate. 

The  provisions  of  this  paragraph  do  not 
apply  to  NASA  audit  personnel  assigned 
to  the  field  installations,  to  NASA  techni¬ 
cal  personnel  covered  by  §  18-51.303(e), 
unless  they  are  performing  any  of  the 
contract  administration  functions  listed 
in  §  18-51.304(d),  or  to  personnel  as¬ 
signed  to  contractors’  plants  that  are 
located  on  either  NASA  or  other  Govern¬ 
ment  agency  installations. 

(b)  NASA  personnel  assignments 
made  at  or  near  a  contractor’s  facility 
for  the  purpose  of  performing  any  of  the 
contract  administration  fimctions  listed 
in  S  18-51.304(d)  shall  be  reviewed  an¬ 
nually  by  the  cognizant  NASA  installa¬ 
tion.  A  Justification  for  the  proposed  con¬ 
tinuance  of  such  assignments,  or  a 
negative  report  reflecting  that  no  such 
assignments  exists,  shall  be  fimiished  to 
the  Director  of  Procurement  and  the  ap¬ 
propriate  Institutional  Director  by  Oc¬ 
tober  1  of  each  year.  The  provisions  of 
this  paragraph  do  not  apply  when  NASA 
personnel  are  assigned  to  contractor’s 
facilities  located  on  NASA  or  other  Gov¬ 
ernment  agency  installations. 

(c)  When  a  NASA  resident  office  and  a 
DOD  contract  administration  office  are 
performing  contract  administration 
fimctions  on  NASA  contracts  at  the  same 
contractor’s  facility,  a  written  agree¬ 
ment  between  the  two  offices  shall  be  en¬ 
tered  into  which  will  clearly  delineate  the 
interface  of  the  two  organizations  with 
each  other  and  with  the  contractor.  The 
agreement  should  eliminate  duplication 
in  the  performance  of  contract  adminis¬ 
tration  functions,  and  should  minimize 
procedural  misunderstandings  between 
the  two  organizations.  Such  agreements 
shall  be  consistent  with  existing  dele¬ 
gations  to  the  contract  administration 
offices  concerned,  and  shall  include  he 
relationship  of  NASA  nonprocurement 
resident  personnel  with  their  DOD  and 
contractor  counterparts  when  such  per¬ 
sonnel  are,  or  intend  to  be,  involved  in 
any  aspect  of  contract  administration 
such  as  surveillance  of  the  safety  require¬ 
ments  of  the  contract,  contractor  use  of 
NASA  facilities,  or  contractor  schedule 
performance. 

Appendix  B  Control  of  Gevornmont  Property  in 
Pofsession  of  Contractors 

1.  B.311  is  revised  to  read  as  follows: 

B.311  Financial  control  accounts  and  re¬ 
ports — (a)  Property  accounts.  The  contrac¬ 
tor’s  property  control  system  shall  be  such  as 
to  provide  semiannually  the  dollar  amount  of 
Ctovernment  facilities  and  material  for  which 
he  is  accountable  in  the  following  classlh- 
cations : 

(1)  Land  and  rights  therein; 

(ii)  Buildings; 

( ill)  Other  structures  and  facilities; 

(Iv)  Leasehold  improvements; 

(v)  Plant  equipment; 

(vl)  Material;  and 

(vil)  Special  test  equipment. 

(b)  Facilities.  The  contractor’s  accounts 
covering  items  (1)  through  (v)  above  will  be 
susceptible  to  local  reconciliation  in  totals 
and  subtotals  as  to  whether  contractor- 
acquired  or  Government-furnished. 

(c)  Material  and  special  test  equipment. 
The  contractor’s  property  control  system 
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shall  be  such  as  to  provide  the  dollar  value 
or  Items  (vl)  and  (vll)  above  for  which  he  Is 
accountable. 

(d)  When  required  by  the  contract,  the 
contractcH*  will  prepare,  semiannually,  an 
Analysis  of  Govenunent-Owned/Contractor- 
Held  Property  Other  Than  Space  Hardware 
Report  (NASA  Form  1018)  In  accordance  with 
the  Instructions  contained  In  Financial  Re¬ 
porting  Handbook  for  Government-Owned/ 
Contractor-Held  Property  and  Space  Hard¬ 
ware  (NHB  9500.2). 

(e)  Submission  of  reports.  Five  copies  of 
the  NASA  Form  1018,  or  a  negative  letter  re¬ 
port  when  appropriate,  will  be  submitted  by 
the  contractor  to  the  cognizant  property  ad¬ 
ministrator  so  as  to  be  received  by:  Decem¬ 
ber  26  covering  the  period  July  1-Novem- 
ber  30,  and  by  July  26  covering  the  period 
December  1-June  30.  One  additional  copy  of 
the  report  marked  “advance  copy"  will  be 
forwarded  simultaneously  to  the  financial 
management  or  fiscal  officer  of  the  cognizant 
NASA  Installation. 

Appendix  C— Control  of  Property  in  Posiession  of 

Nonprofit  Reteorch  and  Development  Con¬ 
tractors 

1.  C.311  is  revised  to  read  as  follows: 

C.3J1  Financial  control  accounts  and  re¬ 
ports. — (a)  Property  accounts.  The  contrac¬ 
tor's  property  control  system  shall  be  such  as 
to  provide  semiannually  the  dollar  amount 
of  Government  facilities  and  material  for 
which  he  is  accountable  in  the  following 
classifications: 

(I)  Land  and  rights  therein; 

(II)  Buildings; 

(ill)  Other  structures  and  facilities; 

(iv)  Leasehold  Improvements; 

(V)  Plant  equipment; 

(Vi)  Material;  and 

(vll)  Special  test  equipment. 

(b)  Facilities.  The  contractor’s  accounts 
covering  items  (1)  through  (v)  above  will 
be  susceptible  to  local  reconciliation  In  totals 
and  subtotals  as  to  whether  contractor- 
acquired  or  Government  furnished. 

(c)  Material  and  special  test  equipment. 
The  contractor’s  property  control  system 
shall  be  such  as  to  provide  the  dollar  value 
of  Items  (vl)  and  (vll)  for  which  he  Is 
accountable. 

(d)  When  required  by  the  contract,  the 
contractor  will  prepare,  semiannually,  an 
Analysis  of  Government-Owned/Contractor- 
Held  Property  Other  Than  Space  Hardware 
Report  (NASA  Form  1018)  In  accordance 
with  the  instructions  contained  In  Financial 
Reporting  Handbook  for  Govemment- 
Owned/Contractor-Held  Property  and  Space 
Hardware  (NHB  9500.2). 

(e)  Submission  of  reports.  Five  copies  of 
the  NASA  Form  1018,  or  a  negative  letter 
report  when  appropriate,  will  be  submitted 
by  the  contractor  to  the  cognizant  property 
administrator  so  as  to  be  received  by:  De¬ 
cember  26  covering  the  period  July  1-Novem- 
ber  30,  and  by  July  26  covering  the  period 
December  1-June  30.  One  additional  copy 
of  the  report  marked  “advance  copy"  will  be 
forwarded  simultaneously  to  the  Financial 
Management  or  Fiscal  Officer  of  the  cogni¬ 
zant  NASA  Installation. 

Appendix  E — Contract  Financing 

1.  A  new  Subpart  5  is  added  to  Ap¬ 
pendix  E  as  follows: 

Subpart  5 — Progress  Payments  Based  on 
Costs 

E.500  Scope.  This  subpart  provides  uni¬ 
form  poUcles  and  procedures  for  progress 
payments  based  on  costs. 

E. 500-1  (Reserved] 

E.500-2  Exclusions,  This  subpart  does  not 
apply  to  (1)  cost-reimbursement  type  con¬ 
tracts,  except  as  to  progress  payments  to 


subcontractors  and  suppliers  thereunder,  or 
(11)  contracts  for  construction. 

E.SOO-3  Contract  coverage.  Except  as  pro¬ 
vided  in  E.SOO-2  above,  this  subpairt  applies 
to  all  contracts  providing  for  progress  pay¬ 
ments.  This  subpart  applies  to  new  procure¬ 
ment,  to  contract  changes  concerning  prog¬ 
ress  payments,  and  to  existing  contracts 
whenever  consistent  therewith. 

E.501  (Reserved) 

£.502  Obligations.  Nothing  in  these  reg¬ 
ulations  shall  be  construed  to  authorize  pay¬ 
ment  of  more  than  the  amount  obligated  on 
a  contract. 

E. 502-1  Requests  for  proposals.  Requests 
for  proposals  shall  state  that  contract  pro¬ 
vision  for  progress  payments  will  be  made  In 
conformity  with  regulations,  and  that  the 
need  for  progress  pa3ments  conforming  to 
regulations  will  not  be  considered  as  a  handi¬ 
cap  or  adverse  factor  in  the  award  of 
contracts. 

£.503  Customary  progress  payments.  Cer¬ 
tain  contracts  may  require  contractor’s  pre¬ 
delivery  or  unblllable  partial  performance 
expenditures  that  will  have  a  material  Im¬ 
pact  on  the  contractor’s  working  funds. 
These  Include  production  contracts  which 
Involve  a  long  “leadtime”  or  preparatory 
period  between  the  beginning  of  work  and 
the  first  production  delivery,  normally  In¬ 
volving  4  months  or  more  for  small  business 
concerns  and  6  months  or  more  for  firms 
which  are  not  small  business  concerns.  They 
also  Include  some  contracts  for  research  and 
development  and  some  contracts  for  services 
which  have  a  long  time  period,  of  approxi¬ 
mately  4  months  or  more  for  small  business 
concerns  and  6  months  or  more  for  firms 
which  are  not  small  business  concerns,  be¬ 
tween  the  beginning  of  work  and  the  first 
opportunity  to  bill  and  receive  pa5rment  for 
a  significant  element  of  contract  perform¬ 
ance.  Progress  payments  are  customary  at 
the  uniform  standard  percentages  of  total 
costs  (E. 503-1,  E. 503-2),  on  this  category  of 
contracts  and  on  letter  contracts  contem¬ 
plating  a  definitive  fixed  price  type  of  con¬ 
tract.  Length  of  leadtime,  or  length  of  the 
time  period  within  which  billings  for  deliver¬ 
ies  or  for  a  significant  partial  performance 
cannot  be  accomplished,  are  not  a  factor  in 
qualifying  letter  contracts  and  their  super¬ 
seding  definitive  contracts  for  customary 
progress  payments.  Percentages  above  uni¬ 
form  standard  percentages  are  regarded  as 
unusual,  and  not  within  the  category  of  cus¬ 
tomary  progress  payments  (E.505). 

The  long  leadtime  or  preparatory  period 
in  these  cases,  and  the  accompanying  prede¬ 
livery  or  prepartial  performance  billing  ex¬ 
penditures  that  may  have  a  material  Impact 
on  the  contractor’s  working  funds,  and  the 
equivalent  circumstances  of  letter  contracts 
and  their  superseding  definitive  contracts, 
are  regarded  as  making  these  customary 
progress  payments  reasonably  necessary.  The 
general  preference  for  private  financing  Is  not 
applicable  to  this  class  of  cases.  Provision  for 
customary  progress  payments  will  be  made 
as  a  matter  of  course  when  requested  by 
contractors  who  are  known  (from  experience 
or  adequate  preaward  Investigation  to  be  reli¬ 
able,  competent,  capable  of  satisfactory  per¬ 
formance,  in  satisfactory  financial  condition, 
and  to  have  an  adequate  accounting  system 
and  controls.  In  such  cases.  It  Is  not  neces¬ 
sary  to  require  projections  of  cash  receipts 
and  expenditures  or  other  demonstration  of 
actual  reasonable  need  for  progress  pay¬ 
ments.  However,  in  order  to  minimize  admin¬ 
istrative  effort  and  expense,  progress  pay¬ 
ments  will  be  discouraged  on  relatively  small 
contracts  of  the  stronger  and  larger  con¬ 
tractors  who  are  not  small  business  concerns, 
e.g.,  contracts  for  less  than  $1  million,  unless 
the  circumstances  of  a  group  of  such  con¬ 
tracts,  for  contemporaneous  performance, 
make  such  contracts  the  approximate  equi¬ 


valent  of  a  larger  contract  that  would  have 
a  material  Impact  on  the  contractor’s  work¬ 
ing  funds.  If  a  small  business  concern,  and 
the  contract  involved,  meet  the  above  stand¬ 
ards  for  customary  progress  payments,  the 
smallness  of  the  contract  shall  not  deter  the 
making  of  provision  for  customary  progress 
payments  to  such  small  business  concerns. 

E.503-1  Uniform  standard  Percentages — 
Contracts  existing  before  April  1,  1968.  The 
uniform  standard  percentages  for  progress 
payments  on  contracts  existing  before  April  1, 
1968,  including  all  orders  under  or  modifica¬ 
tions  of  those  contracts  whether  or  not  in¬ 
volving  additional  work  or  quantities,  will 
remain  at  70  percent  of  total  costs,  or  75  per¬ 
cent  of  total  costs  for  negotiated  contracts  of 
small  business  concerns  and  those  contracts 
awarded  by  “Small  Business  Restricted  Ad¬ 
vertising"  or  pursuant  to  the  procedure  of 
E.504-3  for  progress  payments  exclusively  for 
small  business.  Higher  percentages  for  these 
existing  contracts  will  continue  to  be  re¬ 
garded  as  unusual  (E.505),  and  not  within 
the  category  of  customary  progress  payments, 
notwithstanding  any  contract  provision.  The 
progress  payment  percentage  on  contracts  ex¬ 
isting  before  April  1,  1068,  shall  not  be  In¬ 
creased,  for  whatever  reason,  unless  author¬ 
ized  In  conformity  with  the  standards  and 
procedures  of  E.505. 

E.503-2  Uniform  standard  percentages — 
Contracts  made  on  or  after  April  1,  1968.  For 
new  contracts,  that  Is,  those  entered  Into  on 
or  after  April  1,  1968,  the  uniform  standard 
progress  payment  rate  Is  80  percent  of  total 
costs  for  firms  which  are  not  small  business 
concerns,  and  85  percent  of  total  costs  for 
small  business  concerns.  This  85  percent  rate 
applies  to  all  new  contracts  hereafter  awarded 
to  small  business  concerns,  whether  cx  not 
awarded  pursuant  to  formal  advertising. 
These  new  uniform  standard  progress  pay¬ 
ment  rates  also  apply  to  letter  contracts 
awarded  on  or  after  April  1,  1968,  and  to 
definitive  fixed-price  types  of  contracts  which 
supersede  letter  contracts  on  or  after  April  1. 
1968,  regardless  of  the  date  of  award  of  the 
superseded  letter  contract.  Higher  percent¬ 
ages  for  new  contracts  will  be  regarded  as 
unusual  (E.50S)  and  not  within  the  category 
of  customary  progress  payments.  No  percent¬ 
age  higher  than  the  uniform  standard 
progress  payment  rate  may  be  offered  by  or 
In  connection  with  any  solicitation  for  a  bid 
or  proposal  unless  such  higher  percentage  has 
had  prior  approval  in  conformity  with  the 
standards  and  procedures  of  E.505  for  un¬ 
usual  progress  payments. 

E.503-3  Indefinite  quantity  contracts — 
Basic  ordering  agreements.  For  Indefinite 
quantity  contracts  and  basic  ordering  agree¬ 
ments  contemplating  requisitions,  delivery 
orders,  work  orders,  task  orders,  Job  orders  or 
their  equivalent.  If  the  contractor  meets  all 
other  requirements  for  customary  progress 
pa3mients,  the  decision  as  to  whether  progress 
payments  come  within  the  customary  cate¬ 
gory  will  depend  upon  estimates  of  the 
amount  of  work  expected  to  be  done,  and 
the  production  leadtime  expected  to  be  nec¬ 
essary  for  the  major  part  of  the  work  antici¬ 
pated.  In  these  cases,  provision  for  progress 
payments  in  the  indefinite  quantity  contract 
or  basic  ordering  agreement  may  be  deemed 
customary  if  the  amounts  Involved,  and  the 
production  leadtime,  will  result  In  the  sub¬ 
stantial  equivalent  of  the  customary  progress 
payments.  Insofar  as  practicable,  the  progress 
payment  provision  of  an  Indefinite  quantity 
contract  or  basic  ordering  agreement  shall  fix 
a  single  liquidation  rate  to  be  applicable  to 
all  procurement  actions  under  that  agree¬ 
ment.  The  standards  for  imusual  progress 
payments  govern  when  progress  payments  are 
not  of  the  ctistomary  type. 

E.S03-4  Administration.  When  progress 
payments  are  provided  for  in  Indefinite 
quantity  contracts  or  basic  ordering  agree- 
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mente  (E.503-3),  or  on  separate  orders  or 
calls  or  tbelr  equivalent  qualifying  for  prog¬ 
ress  payments  (E.503),  then,  for  progress 
payment  purposes  all  procurement  actioos 
under  the  basic  contract.  (1)  involving  prog¬ 
ress  payments  on  a  procurement  action,  and 
(2)  having  a  single  uniform  liquidation  rate, 
and  (3)  for  payment  by  a  single  paying  of¬ 
fice  may  be  grouped  and  aggregated  so  that 
the  contract  price,  costs,  payments  and  liq¬ 
uidations  will  be  bandied  in  the  same  way 
as  if  all  such  procurement  actions  consti¬ 
tuted  work  under  a  single  fixed-price  type 
contract. 

Except  as  provided  above,  for  progress  pay¬ 
ment  purposes,  each  order,  call  or  equivalent 
procurement  action,  with  progress  payments, 
will  be  treated  as  a  separate  contract. 

E.S04  Formal  advertising  and  small  busi¬ 
ness  restricted  advertising.  Incident  to  formal 
advertising,  invitations  for  bids  shall  provide 
for  progress  payments  in  the  manner  and 
under  the  circumstances  stated  below. 

E.504-I  Progress  payment  provision  in  in¬ 
vitations  tor  bids.  When  progress  payments 
are  contemplated,  the  Invitations  for  bids 
shall  include  a  notice  of  availability  of  prog¬ 
ress  payments  as  described  In  E.504-4.  The 
percentage  of  total  costs  to  be  mentioned  in 
these  Invitations  for  bids  is  85  percent  for 
small  business  concerns  and  80  percent  for 
firms  which  are  not  small  business  concerns. 

Provision  for  progress  payments  shall  be 
made  in  invitations  for  bids  whenever  the 
contracting  officer  considers  (1)  that  the  pe¬ 
riod  between  the  beginning  of  work  and  the 
required  first  production  delivery  will  exceed 
4  months  for  small  business  concerns  and 
6  months  for  firms  which  are  not  small  busi¬ 
ness  concerns,  or  (2)  that  progress  payments 
will  be  useful  or  necessary  by  reason  of  cir¬ 
cumstances  that  will  involve  substantial  ac¬ 
cumulation  of  predelivery  costs  that  may 
have  a  material  impact  on  a  contractor’s 
working  funds  (Including  but  not  limited  to 
substantial  small  business  set-asides  expected 
to  involve  a  relatively  large  predelivery  ac¬ 
cumulation  of  materials,  purchased  parts  or 
components) . 

Provision  for  progress  payments  shall  also 
be  made  in  invitations  for  bids  whenever 
it  is  estimated  that  the  procurement  will 
involve  approximately  $100,000  or  more  and 
that  bids  are  likely  to  be  submitted  by  one 
or  more  small  business  concerns,  unless  the 
procurement  is  within  one  or  more  of  the 
excepted  categories  set  out  below.  Provision 
for  progress  paimients  ordinarily  will  not  be 
made  in  invitations  for  bids  when  the  pro¬ 
curement  is  for  quick  turnover  items  of 
kinds  for  which  predelivery  financing  by 
progress  payments  is  not  the  custom  or  prac¬ 
tice  on  sales  by  members  of  the  industry 
to  private  commercial  customers,  such  as 
“off-the-shelf”  items,  and  standard  com¬ 
mercial  items  or  equivalent  items  not  re¬ 
quiring  substantial  accumulation  of  prede¬ 
livery  expenditures. 

Reasonable  doubts  should  be  resolved  in 
favor  of  inclusion  of  progress  payment  pro¬ 
visions  in  Invitations  for  bids,  in  order 
to  (i)  facilitate  necessary  contract  financing 
assistance  to  small  suppliers,  and  (il)  avoid 
the  necessity  for  rejecting,  as  nonresponsive, 
bids  conditioned  on  progress  payments  when 
the  Invitations  for  bids  do  not  provide  for 
progress  payments. 

E.S04-2  Small  business  restricted  adver¬ 
tising.  The  above  policy  and  standards  also 
apply  to  procurement  by  “Small  Business 
Restricted  Advertising”  and  for  procurement 
pursuant  to  E.604-3.  When  progress  pay¬ 
ments  are  contemplated  in  these  cases,  pro¬ 
vision  will  be  made  for  progress  payment 
percentage  at  85  percent  of  total  costs. 

E.504-3  Progress  payments  exclusively 
for  small  business.  A  stated  purpose  of  Pub¬ 
lic  Law  85-800,  72  Stat.  966,  is  “to  improve 
opportunities  for  small  business  concerns 
to  obtain  a  fair  proportion  of  Oovernment 
purchases  and  contracts.”  One  of  the  sec¬ 


tions  of  this  statute  amended  10  U.S.C.  2307 
by  providing  that  contracting  agencies 
“may — Insert  in  bid  solicitations — a  provi¬ 
sion  limiting  to  small  business  concerns — 
progress  payments."  In  furtherance  of  the 
purposes  of  this  statute,  whenever  provision 
for  progress  payments  is  to  be  made  in  in¬ 
vitations  for  bids  (as  provided  by  E.604-1 
and  E.504-4),  careful  consideration  shall  be 
given  as  to  whether  or  not  the  contemplated 
availability  of  progress  payments  shall  be 
restricted  to  small  business  concerns  only. 
If  it  is  considered  by  the  contracting  officer 
that  progress  payments  should  not  be  rea¬ 
sonably  necessary  for  prospective  bidders 
other  than  small  business  concerns,  the  pro¬ 
vision  for  progress  payments  (E.504-1)  and 
the  notice  to  bidders  (E.504-4)  will  be  sup¬ 
plemented  by  a  limitation  to  the  effect 
that^— 

“The  progress  payments  clause  will  be 
available  to  small  business  concerns  only, 
and  will  not  be  included  for  contractors  who 
are  not  small  business  concerns.” 

E.S04-4  Notice  to  bidders.  Those  invita¬ 
tions  for  bids  that  make  provision  for  prog¬ 
ress  payments  (E.504-1)  should  contain 
substantially  the  following  notice  to  bidders: 

PROGRESS  PAYMENTS' 

The  need  for  progress  payments  conform¬ 
ing  to  regulations  (Appendix  E,  NASA  Pro¬ 
curement  Regulation)  will  not  be  considered 
as  a  handicap  or  adverse  factor  in  the  award 
of  contracts.  Authorized  progress  payments 
will  not  be  a  factor  for  evaluation  of  bids. 
The  “Progress  Payment”  clause  attached 
hereto  will  be  Included  in  the  contract 
awarded.  Bidders  do  not  need  to  request  the 
“Progress  Payment”  clause.  Por  small  busi¬ 
ness  concerns,  85  percent  will  be  specified 
throughout  paragraphs  (a)  and  (b)  of  the 
“Progress  Payment”  clause.  Por  contractors 
who  are  not  small  business  concerns,  80  per¬ 
cent  will  be  specified  throughout  paragraphs 
(a)  and  (b)  of  the  “Progress  Payment” 
clause. 

E.S04-S  Nonresponsive  bids — UnimHted 
progress  payment  condition.  To  minimize 
the  possibility  of  misunderstandings,  the 
recipients  of  invitations  for  bids,  or  those  in¬ 
cluded  on  bidders  lists,  should  be  informed 
and  kept  aware  that  when  invitations  for 
bids  do  not  provide  for  progress  payments, 
progress  payment  clauses  cannot  be  included 
in  the  contract  at  time  of  award,  and  that 
bids  conditioned  upon  provision  for  progress 
pajmnents  will  have  to  be  rejected  as  non¬ 
responsive.  This  precautionary  warning 
notice  may  be  included  in  invitations  for 
bids,  or  may  accompany  invitations  for  bids, 
or  may  be  otherwise  circulated  or  made 
known  to  prospective  bidders  by  such  means 
as  are  considered  ^propriate.  Also,  prospec¬ 
tive  bidders  who  are  not  small  business  con¬ 
cerns  should  be  given  appropriate  precau¬ 
tionary  warning  notice  that  when  Invitations 
for  bids  provide  for  progress  payments  for 
small  business  concerns  only  (E.504-3), 
progress  pa3rment  provision  cannot  be  made 
for  contractors  who  are  not  small  business 
concerns,  and  that  bids  of  those  who  are  not 
small  business  concerns,  if  conditioned  upon 
provision  for  progress  payments,  will  have 
to  be  rejected  as  nonresponsive. 

E.505  Unusual  progress  payment — Stand¬ 
ards — Procedure.  Progress  payments  based  on 
costs,  other  than  progress  payments  of  the 
class  and  within  the  limits  set  forth  in  E.503 
and  E.504,  will  be  regarded  as  unusual,  and 
will  require  special  approval.  This  is  deemed 
necessary  for  the  purpose  of  minimizing 
risks,  and  in  order  to  establish  and  maintain 
the  greatest  practicable  uniformity  with  re¬ 
gard  to  such  progress  payments  within  and 
among  the  field  Installations.  Any  contractor 
seeking  provision  for  progress  payments  that 

'  Do  not  use  last  sentence  of  this  notice 
for  procurements  mentioned  in  E. 504-2  and 
E.504-3. 


is  “unusual,”  within  the  meaning  of  these 
regulations,  will  be  required  to  demonstrate 
fully  his  actual  need  therefor,  with  due  re¬ 
gard  to  the  preference  for  private  financing. 
Including  guaranteed  loans.  Requests  for 
“unusual”  progress  payments  shall  be  ap¬ 
proved  only  imder  exceptional  circumstances 
and  must  have  the  specific  approval  of  the 
Director  of  Procurement  with  the  concur¬ 
rence  of  the  Director  of  Financial  Manage¬ 
ment. 

Such  cases  must  involve  a  preparatory  pe¬ 
riod  requiring  contractor’s  predelivery  ex¬ 
penditures  that  are  large  in  relation  to 
the  contract  price  and  in  relation  to  the 
contractor’s  working  capital  and  credit.  Con¬ 
tract  provisions  for  progress  payments  in 
this  category  will  be  only  supplementary  to 
private  financing,  including  guaranteed 
loans,  in  amounts  necessary  for  contract  per¬ 
formance.  The  percentage  rates  for  progress 
payments  in  this  category  will  be  determined 
on  a  minimum  basis  commensvuate  with  the 
contractor’s  production  schedule  require¬ 
ments  and  minimum  Inventory  lead  time, 
with  due  regard  to  the  contractor’s  pro¬ 
jected  cash  needs,  cash  resources  and  their 
planned  application. 

Progress  payments  at  uniform  standard 
rates  (E.503)  on  letter  contracts  and  on 
definitive  contracts  superseding  letter  con¬ 
tracts  are  not  deemed  unusual. 

E.506  Accounting  system  and  controls. 
The  contractor’s  accounting  system  and  con¬ 
trols  must  be  adequate  for  the  proper  ad¬ 
ministration  of  progress  payments.  If  the 
contractor’s  accounting  system  and  controls 
have  been  found  (by  experience  or  by  the 
cognizant  audit  agency)  to  be  sufficient  and 
reliable  for  segregation  and  accumulation  of 
contract  costs,  no  further  examination 
should  be  necessary  so  long  as  the  efficiency 
and  reliability  of  the  contractor’s  system 
and  controls  are  maintained.  In  all  doubtful 
cases,  including  contracts  with  contractors 
with  whom  the  cognizant  audit  agency  has 
had  no  experience  within  the  next  preceding 
12  months,  the  Financial  Management  Officer 
shall  be  notified  and  the  adequacy  of  the 
contractor's  accounting  system  and  controls 
shall  be  determined,  and  any  necessary 
changes  accomplished,  before  inclusion  of  a 
progress  payment  clause  in  a  contract.  For 
this  purpose,  the  services  of  the  cognizant 
audit  agency  should  be  utilized  to  the 
greatest  extent  practicable. 

E.507  Information  required.  The  informa¬ 
tion  required  to  support  a  contract  provision 
for  progress  payments  Is  that  which  is  found 
necessary  under  the  circumstances  of  each 
case  to  establish  that  the  case  complies  with 
Subparts  2  and  5  of  these  regulations. 

E.508  through  E.SIO  (Reserved] 

E.Sll  Instructions  for  Progress  Payment 
Clauses. 

E.Sll-I  Contracting  officer.  The  term 
“contracting  officer”  as  used  in  this  subpart 
means  the  contracting  officer  as  defined  in 
S  18-1.206. 

E.Sll-2  Uniform  standard  percentages — 
Firms  not  small  business — Paragraphs  (a) 
and  (b)  of  clause.  For  new  contracts  entered 
into  on  or  after  April  1,  1968  (E.503-2),  with 
contractors  which  are  not  small  business 
concerns,  except  as  provided  in  E.511-4  and 
E.511-5,  the  figure  of  80  percent  stated  in 
paragraphs  (a)(l)(l).  (a)(3)(l),  (a)  (3)  (11), 
(a)(4),  and  (b)  of  the  clause  in  7.104-35(a); 
and  in  paragraphs  (a)  (1),  (a)  (3),  and  (b)  of 
the  clause  in  7.104-35(b)  is  the  uniform 
standard  and  only  percentage  for  use  In  those 
paragraphs  for  procurement  by  formal  ad¬ 
vertising  (E.504-1),  letter  contracts,  indefi¬ 
nite  quantity  contracts,  negotiated  price 
competitive  contracts,  and  other  contracts 
awarded  without  cost  analysis  ({  18-3.807-2 
(c) )  and  negotiation  of  a  profit  rate. 

E. 511-3  Uniform  standard  percentages — 
Small  business  concerns — Paragraphs  (a) 
and  (b)  of  clause.  For  new  contracts  entered 
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into  with  small  business  concerns  on  or  after 
April  1,  1968  (E.603-2),  except  as  provided  in 
E.511-4  and  E.511-5  a  figure  of  85  percent 
shall  be  specified  in  paragraph  (a)(l)(l). 

(a)  (3)  (1) ,  (a)  (3)  (11) .  (a)  (4) .  and  (b)  of  the 
clause  in  {  18-7.104-36(a):  and  in  paragraphs 
(a)(1),  (a)(3).  and  (b)  of  the  claiise  in 
§  18-7.104-35 (b).  This  applies  to  procure¬ 
ment  by  formal  advertising  (E.504-1) ,  “Small 
Business  Restricted  Advertising”  (E.504-2), 
procurement  pursuant  to  E.504-3,  letter  con¬ 
tracts  with  small  business  concerns,  nego¬ 
tiated  price  competitive  contracts  with  small 
business  concerns,  and  other  contracts 
awarded  to  small  business  concerns  without 
cost  analysis  (S  18-3.807-2 (c) )  and  negotia¬ 
tion  of  a  profit  rate. 

E.SIl-4  Percentages  for  paragraphs  (a) 
(3)(f()  and  (o)  (4)  of  clause — Contracts  with 
negotiated  profit  rate.  For  all  new  contracts 
entered  into  on  or  after  April  1,  1968 
(E.503-2) ,  involving  cost  analjrsls  ( S  18- 
3.807-2(c) )  and  a  negotiated  profit  rate,  per¬ 
centages  lower  than  those  prescribed  by 
E.511-2  and  E.511-3  shall  be  specified  in  para¬ 
graphs  (a)  (3)  (11)  and  (a)(4)  of  the  clause 
in  !  18-7.104-35 (a)  if  a  lower  percentage  is 
specified  in  paragraph  (b)  of  the  clause.  For 
these  contracts,  the  percentage  to  be  speci¬ 
fied  in  paragraphs  (a)  (3)  (11)  and  (a)(4)  of 
the  clause  shall  be  exactly  the  same  as  the 
percentage  used  in  paragraph  (b)  of  the 
clause,  as  fixed  pursuant  to  E.512-2. 

E. 51 1-5  Unusual  percentages.  For  unusual 
progress  payments  (E.505),  the  percentage 
used  for  paragraph  (a)(l)(l)  of  the  clause 
in  {  18-7.104-35 (a)  adll  also  be  specified  in 
(a)(3)(l).  For  these  contracts,  if  a  percent¬ 
age  lower  than  the  percentage  used  for  (a) 
(1)(1)  is  stated  in  paragraph  (b)  of  the 
clause  pursuant  to  E.512-2,  the  exact  per¬ 
centage  stated  in  (b)  shall  also  be  specified 
in  paragraph  (a)(3)(il)  and  (a)(4)  of  the 
clause. 

E.511-6  Other  protective  provisions.  When 
deemed  reasonably  necessary  for  the  protec¬ 
tion  of  the  Oovernment,  the  clause  set  forth 
in  S  18-7.104-35 (a)  may  be  supplemented  by 
additional  protective  provisions,  such  as 
personal  or  corporate  guarantees,  subordina¬ 
tions  or  standbys  of  Indebtedness,  special 
bank  accounts,  and  other  protective  cove¬ 
nants.  When  first  article  approval  is  required, 

I  additional  protective  provisions  may  be  use¬ 
ful  and  reasonably  necessary.  These  will  be  as 
I  deemed  suitable  to  the  circumstances,  in  the 
I  discretion  of  the  contracting  officer.  By  way 
i  of  example,  these  additional  protective  pro- 
I  visions  may  recite  that  until  first  article  ap- 
{  proval  there  shall  be  no  progress  payments,  or 
I  that  the  aggregate  of  progress  payments  shall 
be  limited  to  a  stated  amount,  or  to  a  stated 
percentage  (less  than  the  percentage  used  in 
j  paragraph  (a)  (i)  of  the  clause  in  §  18-7.104- 
35(a))  of  the  contract  price, 
j  E.512  Progress  payment  liquidation.  Con- 
I  trolling  principles  for  liquidation  of  progress 
payments  based  on  costs,  and  for  specifica¬ 
tion  of  a  percentage  in  paragraph  (b)  of  the 
clause  (S  18-7.104-35 (a) ))  are  set  out  below. 

E.512-1  Ordinary  metrod.  See  E.511-2  and 
E.511-3.  The  percentages  specified  by  E.511-2 
j  and  E.511-3  for  paragraph  (b)  of  the  prog- 
I  ress  payment  clause  (I  18-7.104-35(a) )  rep- 
I  resent  the  ordinary  method  for  liquidation  of 
progress  payments,  l.e.,  the  percentage  for 
progress  payments  stated  in  (a)(1)  (1)  of  the 
clause  will  also  be  the  percentage  for  liqui¬ 
dation  stated  in  (b)  of  the  clause. 

E.512-2  Alternate  method — Contracts  with 
negotiated  profit  rate,  (a)  See  E.511-4.  The 
I  ordinary  method  for  liquidation  of  progress 
I  payments  (E.512-1)  will  not  apply  if,  at  the 
I  inception  of  a  contract  (on  the  basis  of  sat- 
I  Isfactory  cost  estimates)  or  thereafter  by 
amendment  (based  on  satisfactory  data  on 
cost  experience  and  estimated  future  costs) 
the  parties  shall  agree  on  a  percentage  rate 
of  liquidation  which  will  (1)  effect  llquida- 
I  tion  of  the  amount  of  progress  payments 


involved  in  each  invoice  from  which  liqui¬ 
dation  of  progress  payments  is  to  be  made 
(l.e.,  recovery  of  the  portion  of  costs  for 
which  progress  payments  have  been  made), 
(11)  permit  payment  to  the  contractor  of  not 
more  than  the  cost  of  items  delivered  and 
accepted  (less  allocable  progress  payments) 
and  his  earned  profit  on  those  items,  and 
(ill)  insure  that  unliquidated  progress  pay¬ 
ments  will  not  exceed  the  amount  permitted 
by  paragraph  (a)  (3)  of  the  Progress  Pay¬ 
ment  clause  of  the  contract  (S  18-7.104-35 
(a)). 

(b)  For  the  purposes  of  E.512-2  (a)  the 
profit  rate  to  be  used  for  setting  a  liquidation 
rate  at  contract  inception  will  be  (i)  the 
initial  negotiated  profit  rate  for  firm  fixed 
price  contracts  and  contracts  subject  to  price 
redetermination,  and  (il)  the  initial  nego¬ 
tiated  target  profit  rate  for  contracts  subject 
to  incentive  price  revision.  For  the  setting 
of  liquidation  rates  lower  than  progress  pay¬ 
ment  rates  on  contracts  subject  to  incentive 
price  revision,  the  contract  price  is  the  tar¬ 
get  price,  not  the  celling  price,  and  estimated 
costs  are  the  target  costs. 

(c)  Consistent  with  E.512-2(a),  contracts 
may  be  amended  to  increase  or  decrease 
progress  payment  liquidation  rates.  If  profit 
rates  on  contracts  subject  to  price  redeter¬ 
mination  or  to  Incentive  price  revision  are 
changed  by  contract  modification  (5 18- 
7.109-2) ,  appropriate  harmonizing  changes  to 
conform  to  E.512-2(a)  will  be  made  at  the 
time  of  such  modification  in  the  stated  per¬ 
centage  for  future  progress  payment  liquida¬ 
tion.  Liquidation  percentage  rates  less  than 
those  described  by  E.512-1  will  not  be  estab¬ 
lished  initially  or  by  amendment  except  on 
the  basis  of  satisfactory  cost  data  and  esti¬ 
mates  furnished  by  the  contractor.  Except  as 
done  incident  to  modification  of  a  profit  rate 
on  contracts  subject  to  price  redetermlnatlon 
or  to  incentive  price  revision,  above,  con¬ 
tracts  may  be  amended  to  reduce  the  prog¬ 
ress  payment  liquidation  rate  not  more  fre¬ 
quently  than  once  in  each  period  of  12 
months.  When  a  progress  payment  liquida¬ 
tion  rate  is  changed  by  contract  amendment, 
appropriate  conforming  changes  will  be  made 
in  (a)  (li)  and  (a)  (4)  of  the  progress 
payment  clause  of  the  contract,  so  that  the 
new  percentage  specified  in  paragraph  (b) 
of  the  progress  payment  clause  will  also  be 
specified  in  paragraphs  (a)  (3)  (11)  and  (a) 
(4)  of  that  clause. 

(d)  To  support  amendments  reducing 
liquidation  rates,  there  must  be  submission 
of  satisfactory  information  by  the  contractor 
showing  separately  (i)  the  cost  of  any  items 
that  have  been  delivered,  accepted  and  in¬ 
voiced,  (ii)  the  cost  of  work  not  delivered, 
accepted  and  invoiced,  (lii)  the  estimated 
costs  of  completion,  and  (iv)  for  items  that 
have  not  been  delivered,  accepted  and  in¬ 
voiced,  an  applicable  profit  that  is  higher 
than  the  amount  of  profit  permitted  to  be 
released  by  application  of  the  progress  pay¬ 
ment  liquidation  percentage  then  specified  in 
the  contract.  These  amendments  reducing 
liquidation  rates  will  be  for  application  only 
to  billings  for  items  thereafter  to  be  deliv¬ 
ered,  and  will  not  adjust  for  past  delivery 
billings  and  associated  progress  payment 
liquidations. 

E. 512-3  Liquidation  percentages,  (a)  For 
the  purposes  of  E.512-2,  the  minimum 
liquidation  rate  has  to  be  enough  to  recover 
the  full  amount  of  progress  pairments  by 
way  of  deductions  from  delivery  billings.  The 
amount  of  expected  progress  payments  is  the 
product  of  multiplication  of  the  total  esti¬ 
mated  contract  costs  by  the  progress  pay¬ 
ment  percentage  of  those  costs.  This  amount 
of  expected  progress  payments,  divided  by 
the  contract  price,  gives  the  minimiun 
liquidation  percentage.  For  contracts  subject 
to  incentive  price  revision,  see  E.512-2  (b). 


Appendix  I — Preparation,  Reproduction,  and  Dis¬ 
tribution  of  Material  Inspection  and  Receiving 
Report  (MIRRi  (DD  Forms  250  and  250c) 

1.  1.201  is  revised  to  read  as  follows: 

1.201  Instructions.  The  supplies’  commer¬ 
cial  shipping  document/packing  list  shall  be 
used  to  Indicate  performance  of  required 
PQA  actions  at  subcontract  level.  The  fol¬ 
lowing  entries  shall  be  made  on  the  supplier’s 
commercial  shipping  document/packing  list. 

Required  PQA  of  listed  items  has  been  per¬ 
formed. 


(Date)  (Signature  of  authorized 

Government  representative 

Typed  Name  and  Office _ 

Distribution  for  Oovernment  purposes  shall 
be  one  copy: 

(I)  With  shipment; 

(II)  For  the  Oovernment  representative  at 
consignee  (via  mail);  and 

(ill)  For  the  Oovernment  representative  at 
consignor. 

2.  1.301  is  revised  to  read  as  follows: 

1.301  Preparation  instructions.  DD  Form 
250  (MIRR)  and  DD  Form  250c  (Ckintlnua- 
tion  Sheet)  shall  be  prepared  as  follows: 

(a)  General,  (i)  The  date,  where  required, 
shall  utilize  seven  spaces  consisting  of  the 
last  two  digits  of  the  year,  three-alphabetic- 
month  abbreviation,  and  two  digits  for  the 
day.  For  example,  67AUG07,  67SEP24; 

(li)  The  address,  where  required,  shall 
consist  of  the  name,  street  address/Post  Office 
Box,  city.  State,  and  ZIP  code; 

(ill)  When  the  DD  Form  250c  is  used,  the 
data  entered  in  the  blocks  at  the  top  of  the 
form  shall  be  Identical  to  the  comparable 
entries  as  shown  in  Blocks  1,  2,  3,  and  6  of 
the  DD  Form  250; 

(iv)  Overflow  data  of  the  DD  Form  250 
shall  be  entered  in  Block  16  or  in  the  body 
of  the  DD  Form  250c  with  appropriate  block 
cross  reference.  Additional  DD  Form  250c 
sheets,  solely  for  continuation  of  Block  23 
data,  shall  not  be  numbered  or  distributed 
as  part  of  the  MIRR. 

(b)  Classified  information.  Classified  in¬ 
formation  shall  not  be  Included  in  or  appear 
on  the  MIRR,  nor  shall  the  MIRR  be 
classified. 

Block  1. — Contract  number,  (a)  Enter  the 
contract  number  as  contained  in  the  con¬ 
tractual  document.  Including  the  applicable 
call/order  number  if  any. 

(b)  Enter  the  name  of  the  procurement 
office  immediately  below  the  contract  num¬ 
ber.  This  requirement  may  be  satisfied  by 
Inclusion  of  the  approved  prefix  used  in  the 
contract  number  to  identify  the  procurement 
office. 

Block  2. — Shipment  number,  (a)  The  ship¬ 
ment  number  is  composed  of  a  three  alpha 
character  prefix  and  a  four-numeric  or  alpha¬ 
numeric  serial  number. 

(1)  'The  shipment  number  prefix  shall  be 
controlled  and  assigned  by  the  prime  con¬ 
tractor  and  shall  consist  of  three  alphabetic 
characters  for  each  “Shipped  From”  address 
(Block  11). 

(2)  The  first  shipment  under  a  prime  con¬ 
tract  from  each  “Shipped  From”  address 
shall  be  numbered  0001;  all  subsequent  ship¬ 
ments  under  that  prime  contract  shall  be 
consecutively  numbered. 

a.  Alpha-numeric  serial  numbers  shall  be 
iised  when  more  than  9,999  numbers  are  re¬ 
quired.  Alpha-numeric  numbers  shall  be 
serially  assigned  with  the  alpha  in  the  first 
position  followed  by  the  three  position 
numeric  serial  number.  The  following  alpha¬ 
numeric  sequence  shall  be  used  (the  letters 
I  and  O  shall  not  be  used) : 

AOOI  through  A999  (10,001  through  10,999) 
BOOl  through  B999  (11,001  through  11,999) 
through 

ZOOl  through  Z999  (34,001  through  34,998) 
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b.  When  this  series  is  completely  used, 
numbering  shall  revert  to  0001. 

(b)  The  shipment  number  of  the  initial 
shipment  shall  be  reassigned  where  a  "Re¬ 
placement  Shipment"  is  Involved  (Block 
16(b) (4)). 

(c)  The  prime  contractor  shall  control 
deliveries  and  on  the  last  shipment  of  the 
contract  shall  suffix  the  shipment  number 
with  a  "Z”  in  addition  to  that  required  for 
line  items  (see  Block  17) .  Where  the  contract 
final  shipment  is  from  other  than  the  prime 
contractor's  plant,  the  prime  contractor  may 
elect  either  to  direct  the  subcontractor  to 
suffix  the  “Z,”  or,  on  receipt  of  the  subcon¬ 
tractor  final  shipment  information,  to  correct 
the  DD  Form  250  (see  1.305)  covering  the 
last  shipment  tram  the  prime  contractor’s 
plant  by  addition  of  a  "Z"  to  that  shipment 
number. 

Block  3. — Date  shipped.  Enter  the  date  the 
shipment  is  released  to  the  carrier  or  the 
date  of  completion  of  services.  If  the  ship¬ 
ment  will  be  released  after  the  date  of  PQA 
and/or  Acceptance,  enter  the  estimated  date 
of  release.  When  the  date  is  estimated,  enter 
an  "E"  after  the  date.  Distribution  of  the 
MIRR  shall  not  be  delayed  for  entry  of  the 
actual  shipping  date.  Reissuance  of  the  MIRR 
is  not  required  to  show  the  actual  shipping 
date. 

Block  4. — B/L  TON.  When  applicable  enter: 

(a)  The  commercial  or  Government  bill 
of  lading  number  after  “B/L”;  and 

(b)  The  Transportation  Control  Number 
after  “TCN.” 

Block  5. — Discount  terms.  The  discount,  in 
terms  of  percentages  and  corresponding  days 
allowed,  shall  be  entered  as  described  below: 

(a)  The  contractor  may,  at  his  option, 
enter  the  discount  terms  on  all  copies  of  the 
MIRR. 

(b)  When  the  MIRR  is  used  as  an  invoice, 
see  1.306. 

Block  6. — Invoice  No. /date.  Enter  the  in¬ 
voice  number  and  date  as  described  below: 

(a)  The  contractor  may,  at  his  option, 
enter  the  invoice  number  and  date  on  all 
copies  of  the  MIRR. 

(b)  When  the  MIRR  is  used  as  an  invoice, 
see  1.306. 

Block  7. — Page/of.  Consecutively  number 
the  pages  comprising  the  MIRR.  On  each 
page  enter  the  total  number  of  pages  of  the 
MIRR. 

Block  8. — Acceptance  point.  Enter  an  “S” 
for  Origin  or  "D”  for  Destination  as  specified 
in  the  contract  as  the  point  of  acceptance. 
Enter  an  alphabetic  “O”  for  Other  if  the 
point  of  acceptance  is  not  specified  in  the 
contract. 

Block  9.— Prime  contractor.  Enter  the 
address. 

Block  10. — Administered  by.  Enter  the  ad¬ 
dress  of  the  procurement  office  cited  in  the 
contract. 

Block  11. — Shipped  from/code/FOB. 

(a)  Enter  the  code  and  address  of  the 
"Shipped  From”  location.  If  identical  to 
Block  9,  enter  “See  Block  9.” 

(b)  For  performance  of  services  line  items 
which  do  not  require  delivery  of  items  upon 
completion  of  services,  enter  the  code  and 
address  of  the  location  at  which  the  services 
were  performed.  If  the  DD  Form  260  covers 
performance  at  multiple  locations,  or  if  iden¬ 
tical  to  Block  9.  enter  “See  Block  9.” 

(c)  Enter  on  the  same  line  and  to  the  right 
of  “FOB”  an  “S”  for  origin  or  “D”  for  desti¬ 
nation  as  specified  in  the  contract.  Enter 
an  alphabetic  “O”  if  the  “FOB”  point  cited  in 
the  contract  is  other  than  origin  or 
destination. 

Block  12. — Payment  will  be  made  by.  En¬ 
ter  the  address  of  the  payment  office  cited 
in  the  contract. 

Block  13.— Shipped  to.  Enter  the  address 
of  the  consignee  as  contained  in  the  con¬ 
tract  or  shipping  instructions. 

Block  14.— Marked  for.  Enter  the  “Mark 
For"  address  and/or  other  designation  as 
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contained  In  the  contract  or  shipping 
instructions. 

Block  15.— Item  No.  Enter  the  contrast  line 
item,  subline  line,  exhibit  line  or  exhibit 
subline  identification  as  set  forth  in  the 
contract.  If  four  or  less  digits  are  used,  they 
will  be  positioned  to  the  left  of  the  vertical 
dashed  line.  Where  a  six-digit  identification 
is  used,  enter  the  last  two  digits  to  the  right 
of  the  vertical  dashed  line. 

Block  16. — Stock/part  No./description. 

(a)  Enter,  as  applicable,  for  each  line  item, 
using  single  spacing  between  each  line  item: 

(1)  The  Federal  Stock  Number  (PSN)  or 
noncatalog  number  and,  if  applicable,  prefix 
or  suffix;  when  a  number  is  not  provided  or 
it  is  necessary  to  supplement  the  number, 
Include  other  identification,  e.g.,  manufac¬ 
turer's  name  or  Federal  Supply  Code,  as  pub¬ 
lished  in  Cataloging  Handbook  H4-1,  and 
part  number;  additional  part  numbers  may 
be  shown  in  parentheses;  the  descriptive 
noun  of  the  item  nomenclature  and,  if  pro¬ 
vided,  the  Government  assigned  manage¬ 
ment/material  control  code. 

The  following  technique  may  be  used  In 
the  case  of  equal  kind  supply  items:  The  first 
entry  shall  be  the  description  without  regard 
to  kind.  For  example:  “Resistor,”  “Vacuum 
Tube,”  etc.  Below  this  description,  enter  the 
contract  line  item  number  m  Block  15  and 
stock/part  number  followed  by  the  size  or 
type  in  Block  16. 

(2)  On  the  next  printing  line  if  required 
by  the  contract  for  control  purposes  enter; 
The  make,  model,  serial  number,  lot,  batch, 
hazard  indicator,  and/or  similar  description. 

(3)  On  the  next  printing  line;  the  FED 
STRIP  requisition  number(s)  when  provided 
in  the  contract  or  shipping  instructions. 

(b)  In  addition  to  entries  required  abo^e. 
enter  on  the  next  line  the  following  as  appro¬ 
priate.  Where  applicable  to  all  line  item  num¬ 
bers  identified  in  the  MIRR,  enter  such  data 
only  once  after  the  last  line  item  entry. 
Entries  may  be  extended  through  Block  20. 

(1)  Enter  in  capital  letters  any  special 
handling  instructions/limits  for  material  en- 
vlroiunental  control,  e.g.,  temperature,  hu¬ 
midity,  aging,  freezing,  shock,  etc. 

(2)  When  an  FSN  is  required  by  but  not 
clt^  in  a  contract  and  has  not  been  fur¬ 
nished  by  the  Government,  shipment  may  be 
made  without  such  FSN  at  the  direction  of 
the  contracting  officer.  Enter  the  authority 
for  such  shipment. 

(3)  When  Government  furnished  property 
(GFP)  is  included  with  or  incorporated  into 
the  line  item,  enter  the  letters  “GPP”. 

(4)  When  shipment  consists  of  replace¬ 
ments  for  supplies  previously  furnished,  enter 
in  capital  letters  “REPLACEMENT  SHIP¬ 
MENT.”  (See  1.301,  Block  17  for  replacement 
indicators.) 

(6)  For  Items  shipped  with  missing  com¬ 
ponents,  enter  and  complete  the  following: 
'‘Item(s)  shipped  short  of  the  following  com- 
ponent(s) :  TON  or  comparable  Identification 
_ _  Quantity  _ _  Esti¬ 
mated  Value _ ,  Authority _ " 

(6)  When  shipment  is  made  of  components 

which  were  short  on  a  prior  shipment,  enter 
and  complete  the  following:  “These  compo¬ 
nents  were  listed  as  shortages  on  shipment 
number _ _  date  shipped _ " 

(7)  When  shipments  involve  drums,  cyl¬ 
inders,  reels,  containers,  skids,  etc.,  desig¬ 
nated  as  returnable  under  contract  provi¬ 
sions,  enter  and  complete  the  following: 


“Return  to _ ,  Quantity - - 

Item _ _  Ownership  (Government/ 


contractor) .” 

(8)  Enter  shipping  container  number(s), 
the  type,  and  the  total  number  of  the  ship¬ 
ping  contalner(s)  included  in  the  shipment. 

(9)  The  MIRR  shall  be  used  to  record  and 
report  the  waivers  and  deviations  from  con¬ 
tract  specifications.  Including  the  source  and 
authority  for  the  waiver  or  deviation.  For 
example,  the  procuring  Installation  authoriz¬ 
ing  the  waiver  or  deviation  and  the  identifica¬ 
tion  of  the  authorizing  document. 


(10)  For  shipments  involving  discount 
terms,  enter  “Discount  Expedite"  in  at  least 
1-lnch  outline  type  style  letters. 

(11)  When  test/evaluation  results  are  a 
condition  of  acceptance  and  are  not  available 
prior  to  shipment,  the  following  note  shall  be 
entered  if  the  shipment  is  approved  by  the 
contracting  officer:  “Note:  Acceptance  and 
payment  are  contingent  upon  receipt  of  ap¬ 
proved  test/evaluation  results.”  The  con¬ 
tracting  officer  shall  advise  (a)  the  consignee 
of  the  results  (approval/disapproval)  and  (b) 
the  contractor  to  withhold  invoicing  pending 
attachment  to  his  invoice  of  the  approved 
test /evaluation  results. 

(12)  The  copy  of  the  DD  Form  250  required 
to  support  payment  for  destination  accept¬ 
ance  (t<v  copy  of  the  four  with  shipment)  or 
ARP  origin  acceptance  (additional  copy  fur¬ 
nished  to  the  QAR)  shall  be  identified  as 
follows:  Enter  “Payment  Ck>py”  in  approxi¬ 
mately  >^-inch  outline  type  style  letters  with 
“Forward  to  Block  12  Address”  in  approxi¬ 
mately  ^-inch  letters  immediately  below. 
Do  not  obliterate  any  other  entries. 

(13)  A  double  line  shall  be  drawn  com¬ 
pletely  across  the  form  following  the  last 
entry. 

Block  17. — Quantity  shipped/ received,  (a) 
Enter  the  quantity  shipped,  using  the  imit  of 
measure  indicated  in  the  contract  for  pay¬ 
ment.  When  a  second  unit  of  measure  is  used 
for  purposes  other  than  payment,  enter  the 
appropriate  quantity  directly  below  in 
parentheaes. 

(b)  Enter  a  “Z”  below  the  first  digit  of  the 
quantity  when: 

(1)  the  total  quantity  of  the  line  item  is 
delivered,  including  variations  within  con¬ 
tract  terms. 

(2)  all  shortages  on  items  previously 
sbip)^  short  are  delivered. 

(c)  If  a  replacement  shipment  is  involved, 
enter  below  the  first  digit  of  the  quantity, 
the  letter  “A”  to  designate  first  replacement, 
'‘B"  for  second  replacement,  etc.  The  final 
shipment  Indicator  “Z”  shall  not  be  used 
when  a  final  line  item  shipment  is  replaced. 

Block  18. — Unit.  Enter  the  abbreviation  of 
the  unit  of  measure  as  indicated  in  the  con¬ 
tract  for  payment.  Where  a  second  unit  of 
measure  is  indicated  in  the  contract  for  pur¬ 
poses  other  than  pejment  or  used  for  ship¬ 
ping  purposes,  enter  the  second  unit  of 
measure  directly  below  in  parenthesis.  Au¬ 
thorized  abbreviations  are  listed  in  MIL- 
STD-129  (Marketing  and  Storage).  For  ex¬ 
ample:  LB  for  pound;  SH  for  sheet. 

Block  19. — Unit  price.  The  contractor  may, 
at  his  option,  enter  unit  prices  on  all  MIRR 
copies  when  the  MIRR  is  used  as  an  invoice. 

Block  20. — Amount.  Enter  the  extended 
amount  when  the  unit  price  is  entered  in 
Block  19. 

Block  21. — Procurement  quality  assurance. 
The  words  “conform  to  contract”  contained 
in  the  printed  statements  in  Blocks  A  and  B 
relate  to  contract  obligations  pertaining  to 
quality,  and  to  the  quantity  of  the  items  on 
the  report.  The  statements  shall  not  be 
modified.  Notes  taking  exception  shall  be 
entered  in  Block  16  or  on  attached  support¬ 
ing  documents  with  appropriate  block  cross 
reference. 

“A.  Origin" — (1)  The  authorized  Govern¬ 
ment  representative  shall: 

a.  Place  an  “X”  when  applicable  in  the  ap¬ 
propriate  PQA  and/or  Acceptance  box(es)  to 
evidence  origin  Procurement  Quality  Assur¬ 
ance  and/or  Acceptance.  When  the  contract 
requires  PQA  at  destination  in  addition  to 
origin  PQA,  an  asterisk  will  be  entered  at  the 
end  of  the  statement  and  an  explanatory  note 
entered  in  Block  16; 

b.  Enter  the  date  of  slgnatture; 

c.  Sign;  and 

d.  Enter  the  typed,  stamped,  or  printed 
name  of  the  signer  and  office  code. 

"B.  Destination" — (1)  When  acceptance  at 
origin  is  indicated  in  Block  31A,  no  entries 
shall  be  made  in  Block  21B. 
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(2)  When  PQA  and  Acceptance  or  Accep¬ 
tance  is  at  destination,  the  authorized  Oov- 
eriiment  representative  shall : 

(a)  Place  an  "X"  in  the  appropriate 
box(es) : 

(b)  Enter  the  date  of  signature; 

(c)  Sign;  and 

(d)  Enter  typed,  stamped,  or  printed  name 
and  title. 

Block  Z2. — Receiver’s  use.  This  block  shall 
be  used  by  the  receiving  activity  (Govern¬ 
ment  or  contractor)  to  denote  receipt,  quan¬ 
tity  and  condition.  The  receiving  activity 
shall  enter  in  this  block  the  date  the  supplies 
arrived.  For  example,  when  off-loading  or  in- 
checking  occurs  subsequent  to  the  day  of 
arrival  of  the  carrier  at  the  installation,  the 
date  of  the  carrier’s  arrival  is  the  date  re¬ 
ceived  for  purposes  of  this  block. 

Block  23. — Contractor  use  only.  This  block 
Is  provided  and  reserved  for  Contractor  use. 

NASA  PR  Supplement  No.  2— Contract  File 
Maintenance,  Closeout  and  Disposition 

1.  S2. 101-3  is  revised  to  read  as 
follows: 

52.101- 3  Contract  cross  reference/locator 
file.  This  file  consists  of  information  (mecha¬ 
nized  or  manual)  needed  to  assure  ready  lo¬ 
cation  of  contract  case  files. 

2.  S2. 102-1  is  revised  to  read  as 
follows: 

S2.102  Contents  of  files. 

52.102- 1  Contract  award  file.  The  contract 
award  file  shall  Include  (but  is  not  limited 
to)  such  of  the  following  as  are  applicable 
(the  extent  to  which  this  listing  shall  apply 
depends  upon  the  type  of  contract,  dollar 
value,  actions  required,  and  functions  as¬ 
signed  to  the  contract  administration  office) : 

(I)  A  copy  of  the  approved  procurement 
requests,  or  appropriate  reference  thereto, 
together  with  the  procurement  plan  and 
other  presolicitation  documents; 

(II)  On  a  negotiated  procurement,  any  re¬ 
quest  for  authority  to  negotiate  and  the 
original  or  a  copy  of  the  Determination  and 
Findings,  including  Class  Determination  and 
Findings  and  statement  of  applicability; 

(ill)  Evidence  of  availability  of  funds; 

(iv)  Synopsis  of  proposed  procurement  or 
reference  thereto; 

(v)  The  list  of  sources  solicited,  approval 
of  and  Justification  for  any  limiting  of  the 
number  of  such  sources  (including  a  copy 
of  the  Justification  for  Noncompetitive  Pro¬ 
curement)  ,  and  a  list  of  any  firms  or  persons 
whose  requests  for  copies  of  the  solicitation 
were  denied  together  with  the  reasons  for 
denial; 

(vi)  Any  small  business  or  labor  surplus 
area  set-aside  determination  or  considera¬ 
tion  given  thereto  (see  f§  18-1.706  and  18- 
1.804); 

(vli)  Government  estimates  of  contract 
price; 

(viil)  A  copy  of  the  solicitation,  including 
a  reference  to  the  drawings  and  specifica¬ 
tions  or  copies  thereof; 

(lx)  The  Security  Requirements  Check 
List  (DD  Form  254),  and  evidence  of  con¬ 
tractor  clearance; 

(x)  One  copy  of  each  signed  solicited  or 
unsolicited  bid,  proposal  or  quotation  re¬ 
ceived,  together  with  an  abstract  thereof,  in¬ 
cluding  record  of  determination  concerning 
late  bids,  proposals,  or  quotations  (while  un¬ 
successful  bids,  proposals,  or  quotations  are 
a  part  of  the  official  contract  file,  they  may 
be  maintained  separately,  cross-referenced  to 
the  contract  file,  and  disposed  of  as  provided 
in  Subpart  5; 

(xi)  Each  bidder’s  Statement  of  Ck>ntin- 
gent  Fees  Including,  when  pertinent.  Stand¬ 
ard  Form  119  (Contractor’s  Statement  of 
Contingent  or  Other  Fees)  (see  §  18-16.802); 
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(xU)  A  copy  of  each  pre-award  survey 
performed  (see  S  18-1.906-4)  or  reference  to 
previous  surveys  relied  upon; 

(xiil)  Documentation  of  selection  of  the 
successful  contractor,  including — 

(A)  Reasons  for  selection, 

(B)  Contracting  officer’s  determination  of 
the  contractor’s  responsibility  (see  S  18- 
1.904-1),  including  record  of  authority  to 
use  Government  facilities, 

(C)  Any  Small  Business  Administration 
Certificate  of  Competency  (see  S  18-1.705-4), 
and 

(D)  Statement  of  the  Source  Selection 
Official; 

(xlv)  Records  of  compliance  with  labor 
policies  (e.g.,  records  of  compliance  checks; 
payrolls  or  certified  excerpts  therefrom),  in¬ 
cluding  documents  and  reports,  or  reference 
thereto,  refiectlng  contractor  compliance 
with  equal  employment  opportunity  policies; 

(.XV)  All  cost  and  pricing  data  submitted 
or  used,  including  Certificates  of  Current 
Cost  or  Pricing  Data  (see  SS  18-2.102-1  (b), 
18-3.501(b)(23),  18-3.807-3,  and  18-3.807-4) 
or  a  copy  of  the  waiver  of  submission  of  cost 
or  pricing  data; 

(xvl)  Packaging  and  transportation  data 
or  analysis; 

(xvli)  Price  analysis; 

(xvili)  Audit  reports  or  reasons  for  waiver; 
(xix)  A  full  record  of  negotiations,  includ¬ 
ing  but  not  limited  to— 

(A)  Participants; 

(B)  Dates  of  meetings  or  telephone  calls; 

(C)  Government-furnished  materials  or 
facilities  provided; 

(D)  Subcontracting; 

(E)  Terms  and  conditions  agreed  to; 

(F)  Deviations,  if  any,  from  prescribed 
contract  clauses; 

(G)  Technical  recommendations;  and 

(H)  A  record  of  price  negotiation  (see 
§  18-3.811); 

(XX)  Justification  for  type  of  contract  used 
(see  $  18-3.403  and  NPC  401); 

(xxi)  Any  exceptions  or  exemptions  from 
the  Buy  American  Act  or  appropriations  act 
restrictions  (see  Part  18-6) ; 

(xxll)  Required  contract  approvals; 

(xxill)  Verification  of  requirements; 

(xxlv)  Notice  of  award; 

(XXV)  A  signed  or  authenticated  copy  of 
the  contract  or  award  and  all  contract  modi¬ 
fications,  together  with  signed  or  official  rec¬ 
ord  copies  of  documents  supporting  these 
modifications: 

(xxvl)  Synopsis  of  award  or  reference 
thereto  (see  §  18-1.1005-1); 

(xxvli)  Notice  to  unsuccessful  bidders  (see 
§  18-2.408)  or  quoters  or  offerors; 

(xxvlii)  A  copy  of  Individual  Procurement 
Action  Report  (NASA  Form  607)  (see  S  18- 
16.901); 

(xxix)  Bid  bond  (Standard  Form  24),  per¬ 
formance  and  payment  bonds  (Standard 
Forms  25  and  25-A) ,'  or  other  bond  docu¬ 
ments,  or  a  reference  thereto,  and  notices  to 
sureties,  when  appropriate; 

(XXX)  Record  of  any  overtime  premium  ap¬ 
provals  granted  at  time  of  award; 

(xxxi)  Documents  requesting  and  au¬ 
thorizing  modification  in  the  normal  dele¬ 
gation  of  contract  administration  functions 
and  responsibility  (see  Subpart  18-51.3); 

(xxxil)  Approvals  or  disapprovals  of  waiv¬ 
ers  or  deviations; 

(xxxiii)  Rejected  engineering  change 
proposals; 

(xxxlv)  Patent,  Invention,  and  copyright 
reports  or  reference  thereto  (including  in¬ 
vention  disclosures); 

(XXXV)  Documents  or  data  appropriate  for 
renegotiation  purposes  to  the  extent  not 
enumerated  elsewhere  in  this  listing  (see 
§  18-1.319); 

(xxxvl)  Document  denoting  completion  of 
the  contract,  including  Contract  Administra¬ 
tion  Completion  Record  (DD  Form  1593), 
Contract  Completion  Statement  (DD  Form 
1594 — NASA  Edition),  and  Contract  Close- 
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out  Check  List  (DD  Form  1597— NASA  Edi¬ 
tion)  when  applicable; 

(xxxvll)  Documentation  regarding  termi¬ 
nation  actions,  including — 

(A)  Recommendation  or  request  to  termi¬ 
nate  together  with  reason  for  terminating, 
and,  in  the  case  of  major  contracts,  plans 
therefor; 

(B)  Review  board  actions  accomplished  by 
the  procurement  office; 

(C)  Copy  of  termination  notice; 

(D)  Documents  supporting  termination 
actions  taken  when  terminated  for  default, 
such  as  notice  of  possible  termination  (see 
{  18-8.602-3(b) ) ,  show  cause  letter  and  reply, 
and  record  of  conferences,  if  any; 

(E)  Record  of  repurchase,  including  writ¬ 
ten  demand  to  contractor  for  excess  costs 
(see  !  18-8.602-6); 

(xxxvill)  Cross  references  to  other  perti¬ 
nent  documents  which  are  filed  elsewhere  be¬ 
cause  they  pertain  to  more  than  one  con¬ 
tract  or  to  the  contractor  generally. 

(xxxlx)  Correspondence,  messages,  memo¬ 
randa  of  calls  and  visits,  and  additional 
documents  on  which  action  was  taken  or 
which  reflect  actions  pertinent  to  the 
contract; 

(xl)  A  chronological  list  (with  Inclusive 
dates  of  responsibility),  to  be  kept  current, 
of  all  contracting  officers; 

(xll)  Equal  opportunity  representation; 

(xlll)  Certification  nonsegregated  facili¬ 
ties; 

(xllli)  Evidence  of  legal  review  where  re¬ 
quired.  and  copy  of  comments  made  by  legal 
counsel:  and 

(xliv)  Any  additional  documents  con¬ 
sidered  necessary  to  present  a  complete  r6- 
sum4  of  the  contract  action. 

3.  S2.401  and  S2.402  are  revised  to  read 
as  follows: 

52.401  Review  of  contract  case  and  cross 
reference /locator  files.  Upon  determination 
of  contract  completion  under  the  procedu^ 
outlined  in  Subpart  3  of  this  supplement, 
each  office  shall  review  all  files  pertaining  to 
the  Individual  contract  as  follows: 

(i)  Duplicate  or  working  contract  case 
file — remove  any  original  or  official  file  copies 
of  documents  and  place  them  in  the  appro¬ 
priate  “official”  file;  destroy  immediately  any 
remaining  material,  or  segregate  and  mark  it 
for  early  disposal; 

(11)  Official  contract  case  file — remove 
folder  for  completed  contract  from  the  ac¬ 
tive  file  series,  mark  each  folder  or  folder  tab 
“Completed  (Date)  ’’  and  place  folder  in  com¬ 
pleted  (inactive)  contract  file  series;  sepa¬ 
rate  series  should  be  established  for  con¬ 
tracts  of  $2,500  or  less  and  for  contracts  of 
more  than  $2,500,  to  facilitate  later  disposal; 
and 

(ill)  Cross  reference /’locator  files — remove 
any  contract  cross-reference  data  forms  re¬ 
lating  to  the  completed  contract,  mark  each 
“Completed  (Date) ",  and  place  them  in  com¬ 
pleted  (inactive)  cross-reference,' locator  file 
series  for  later  disposal. 

52.402  Review  of  contractor  general  files. 
Each  office  shall  review  contractor  general 
files  at  least  once  annually  and: 

(i)  Remove  obsolete  and  superseded  docu¬ 
ments  relating  generally  to  the  contractor 
(e.g.,  documents  no  longer  pertinent  to  any 
aspect  of  contractor’s  current  or  future 
capability,  performance,  or  programs,  and 
documents  relating  to  a  contractor  who  is  no 
longer  a  possible  source  of  supplies,  services, 
or  technical  assistance)  and  dispose  as  au¬ 
thorized  in  Subpart  5. 

(11)  Remove  any  documents  pertaining 
only  to  completed  contracts,  place  those  not 
routine  in  nature  in  Inactive  contractor  file 
for  later  disposal,  and  immediately  dispose  of 
routine  documents  as  authorized  in  Sub¬ 
part  5. 

George  J.  Vecchietti, 
Director  of  Procurement.  NASA. 

(FR  Doc.72-11632  Filed  7-25-72;8:5l  am) 
26,  1972 


No.  144— Ft.  II - 9 


Public  Papers  i  Hi 


of  the  Presidents 
of  the 

United  States 


Richard  Nixon/ 1970 

1305  Pages/Price:  $15.75 


Contents 


•  Messages  to  the  Congress 

•  Public  speeches  and  letters 

•  The  President’s  news 
conferences 

•  Radio  and  television  reports 
to  the  American  people 

•  Remarks  to  informal  groups 


Published  by 


Office  of  the  Federal  Register 
National  Archives  and  Records 
Service 

General  Services  Administration 


Order  from 


Superintendent  of  Documents 
U.S.  Government  Printing  Office 
Washin^on,  D.C.  20402 


Prior  Volumes 


Volumes  covering  the  administra* 
tions  of  Presidents  Truman, 
Eisenhower,  Kennedy,  Johnson, 
and  the  first  year  of  President 
Nixon  are  available  at  varying 

E rices  from  the  Superintendent  of 
ocuments,  U.S.  Government 
Printing  Office,  Washington,  D.C. 
20402. 


